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DEPARTMENT  OF  AGRICULTURE 

AgricuRunM  Marketing  Service 

7  CFR  Parts  910, 929,  and  931 

(Docket  No.  FV92-910-3] , 

Expenses  and  Assessment  Rates  for 
Specified  Marketing  Orders 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  is  adopting 
as  a  final  rule  several  interim  final  rules 
which  authorized  expenditures  and 
established  assessment  rates  under 
Marketing  Orders  910, 929.  and  931  for 
the  1992-93  fiscal  period.  Authorization 
of  these  budgets  enable  the  Lemon 
Administrative  Committee,  the 
Cranberry  Marketing  Committee,  and 
the  Northwest  Fresh  Bartlett  Pear 
Marketing  Committee  to  incur  expenses 
that  are  reasonable  and  necessary  to 
administer  these  programs.  Funds  to 
administer  these  programs  are  derived 
from  assessments  on  handlers. 

EFFECTIVE  DATES:  July  1, 1992,  through 
June  30, 1993  (§  931.227);  August  1, 1992. 
.through  July  31. 1993  (§  910.230):  and 
September  1, 1992,  through  August  31, 
1993  (S  929.233). 

FOR  FURTHER  INFORMATION  CONfACT: 

Mark  A.  Hessel,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA.  P.O. 
Box  96456.  room  2523-S,  Washington,  DC 
20090-6456,  telephone:  202-720-3923. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  effective  under  Marketing 
Agreement  and  Order  No.  910  (7  CFR 
part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona; 
Marketing  Agreement  and  Order  No.  929 
(7  CFR  part  929)  regulating  the  handhng 
of  cranberries  grown  in  States  of 
Massachusetts.  Rhode  Island. 
Connecticut,  New  Jersey.  Wisconsin. 


Michigan.  Minnesota.  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  New  York;  and  Marketing 
Agreement  and  Order  No.  931  (7  CFR 
part  931)  regulating  the  handling  of  fresh 
Bartlett  pears  grown  in  Oregon  and 
Washin^on.  lliese  marketing 
agreements  and  orders  are  effective 
under  the  Agricultural  Mariceting  Act  of 
1937,  as  amended  {7  U.S.C  601-674), 
hereinafter  referred  to  as  the  Act. 

This  final  rule  has  been  reviewed  by 
the  Department  of  Agiculture 
(Department)  in  acc^ance  with 
Department^  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
“non-major”  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  Under  the  marketing 
order  provisions  now  in  effect,  lemons, 
cranberries,  and  Bartlett  pears  are 
subject  to  assessments.  It  is  intended 
that  the  assessment  rates  specified 
herein  will  be  applicable  to  all 
assessable  lemons,  cranberries,  and 
Bartlett  pears  handled  during  the  1992- 
93  fiscal  year,  beginning  August  1. 1992, 
through  July  31, 1993,  for  assessable 
lemons,  September  1, 1992,  through 
August  31, 1993,  for  assessable 
cranberries,  and  July  1, 1992,  through 
June  30, 1993,  for  assessable  Bartlett 
pears.  This  final  rule  will  not  preempt 
any  state  or  local  laws,  regulations,  or 
policies,  imless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afiorded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  ii^abitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 


Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities.  The  purpose  of  the 
RFA  is  to  fit  regulatory  actions  to  the 
scale  of  business  subject  to  such  actions 
in  order  that  small  businesses  will  not 
be  unduly  or  disproportionately 
bmdened.  Mariceting  orders  issued 
pursuant  to  the  Act,  and  rules  issued 
thereunder,  are  unique  in  that  they  are 
brought  about  throu^  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

There  are  approximately  70  handlers 
of  lemons  grown  in  California  and 
Arizona  who  are  subject  to  regulation 
imder  Marketing  Order  Na  910,  and 
approximately  2,000  producers  of 
lemons  in  the  regulated  area.  There  are 
approximately  30  handlers  of 
cranberries  groMm  in  Massachusetts, 
Rhode  Island  ConnecticuL  New  Jersey. 
Wisconsin,  Michigan,  Minnesota, 
Oregon,  Washington,  and  Long  Island  in 
the  State  of  New  York  who  are  subject 
to  regulation  under  Mariceting  Order  No. 
929,  and  approximately  950  producers  in 
the  regulated  area.  There  are  60 
handlers  of  fresh  Bartlett  pears  subject 
to  regulation  under  Marketing  Order  No. 
931,  and  approximately  1,800  Bartlett 
pear  producers  in  the  regulated  area. 
Small  agricultural  service  firms  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$3,500,000,  and  small  producers  are 
defined  as  those  whose  annual  receipts 
are  less  than  $500,000.  The  majority  of 
these  handlers  and  producers  may  be 
classified  as  small  entities. 

The  budgets  of  expenses  for  the  1992- 
93  fiscal  period  were  prepared  by  the 
Lemon  Administrative  Committee,  the 
Cranberry  Marketing  Committee,  and 
the  Northwest  Fresh  Bartlett  Pear 
Marketing  Committee,  the  agencies 
responsible  for  local  administration  of 
the  orders,  and  submitted  to  the 
Department  for  approval.  The  members 
of  these  committees  are  handlers  and 
producers  of  California  and  Arizona 
lemons:  Massachusetts,  Rhode  Island, 
Connecticut.  New  Jersey,  Wisconsin, 
Michigan,  Minnesota.  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  New  York  cranberries;  and 
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Oregon  and  Washington  fresh  Bartlett 
pears.  They  are  familiar  with  the 
committees’  needs  and  with  the  costs  for 
goods  and  services  in  their  local  areas 
and  are  thus  in  a  position  to  formulate 
appropriate  budgets.  The  budgets  are 
formulated  and  discussed  in  public 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rates  recommended 
by  the  committees  are  derived  by 
dividing  the  anticipated  expenses  by 
expected  shipments  of  lemons,  pears, 
and  cranberries.  Because  these  rates  are 
applied  to  actual  shipments,  they  must 
be  established  at  rates  which  will 
provide  sufficient  inconre  to  pay  the 
conunittees’  expected  expenses. 

The  Lemon  Administrative  Committee 
met  on  June  2, 1992,  and  unanimously 
recommended  1992-93  marketing  order 
expenditures  of  $675,000  and  an 
assessment  rate  of  $0,045  per  carton  of 
lemons.  In  comparison,  1^-92 
marketing  year  budgeted  expenditures 
were  $825,000  and  the  assessment  rate 
was  $0,045  per  carton.  Assessmmt 
income  for  1992-93  is  estimated  to  total 
$798,750  based  on  anticipated  fresh 
domestic  shipments  of  17,750,000 
cartons  of  lemons.  This,  along  with 
$20,000  in  interest  income  and  $56,250 
from  the  committee's  authorized  reserve, 
will  be  adequate  to  cover  budgeted 
e^enses.  Funds  in  the  reserve  at  the 
end  of  the  1992-93  fiscal  year,  estimated 
at  $399,750,  will  be  within  the  maximum 
permitted  by  the  order  of  one-half  of  one 
fiscal  year's  expenses. 

Major  budget  categories  for  1992-93 
are  $253,100  for  Held  and  compliance 
expenses,  $479,900  for  administrative 
and  office  salaries,  and  $118,000  for 
committee  member  expenses. 
Comparable  exptenditures  for  the  1991- 
92  fiscal  year  were  $209,500,  $459,500, 
and  $118,000,  respectively. 

The  Cranberry  Marketing  Committee 
conducted  a  mail  vote  and 
recommended  1992-93  marketing  order 
expenditures  of  $146,600  and  an 
assessment  rate  of  $0.03  per  100-pound 
barrel  of  assessable  cranberries. 

Since  the  time  the  interim  final  rule 
was  published,  estimated  assessment 
income  for  1992-93  was  reduced  ffom 
$120,540  to  $115,680  based  on  a 
reduction  of  the  crop  estimate  from 
4,018,000  to  3356XXX)  barrels.  Interest 
income  expected  to  be  received  remains 
unchanged  at  $5,500,  bringing  the 
revised  total  income  to  $121,180,  down 
from  the  earlier  estimate  of  $126,040. 
The  Committee's  expenditures  will 
remain  the  same  at  $146,600.  However, 
the  Committee  now  plans  to  transfer 


$25,460  rather  than  $20,560  from  its 
reserve  account  to  meet  the  deficit 
between  income  and  expenditures. 

Major  budget  categories  for  1992-93 
remain  the  same  as  in  past  years; 

$64,935  for  salaries,  $30,000  for  travel 
and  meeting  expenses,  and  $34,355  for 
administrative  expenses. 

In  comparison,  the  1991-92  fiscal  year 
budgeted  expenditures  were  $167,730, 
and  the  assessment  rate  was  $0,037  per 
100-pound  barrel  of  assessable 
cranberries.  Corresponding  budgeted 
expenditures  for  the  1991-92  season 
were  $67,640  for  salaries,  $37,500  for 
travel  and  meeting  expenses,  and 
$44,245  for  administrative  expenses. 

The  Northwest  Fresh  Bartlett  Pear 
Marketing  Committee  met  May  28, 1992, 
and  unanimously  recommended  1992-93 
fiscal  period  expenditures  of  $116,390 
and  an  assessment  rate  of  $0,025  per 
standard  box  or  equivalent  of 
assessable  pears  shipped  under  M.O.  ' 
931.  In  comparison,  1^1-92  fiscal  period 
budgeted  expenditures  were  $91,062  and 
the  assessment  rate  was  $0.03. 

These  expenditures  are  primarily  for 
program  adiministration.  Most  of  the 
expenditure  items  are  budgeted  at  about 
last  year’s  amounts  with  the  exception 
of  increases  in  salaries,  and  reserve  for 
contingencies.  Salaries  were  increased 
from  $35,550  to  $37,330,  and  reserve  for 
contingencies  was  increased  fit)m 
$14,230  to  $36,065. 

Assessment  income  for  the  1992-93 
fiscal  period  is  expected  to  total  $67,200 
based  on  shipments  of  2,688,000  packed 
boxes  of  pears  at  $0,025  per  standard 
box  or  equivalent.  Other  available  funds 
include  a  reserve  of  $36,090  carried  into 
this  fiscal  period,  $100  of  prior  year 
assessments,  and  $11,000  in 
miscellaneous  income  from  interest 
bearing  accounts  and  additions  to 
assessment  income  in  the  event  the  crop 
is  larger  than  estimated.  Total  funds 
available  equal  $116,390,  the  same  as 
the  recommended  budget. 

The  committee  also  unanimously 
recommended  that  any  unexpend^ 
funds  or  excess  assessments  from  the 
1991-92  fiscal  period  be  placed  in  its 
reserve.  The  reserve  is  within  the  limits 
authorized  under  the  marketing  order. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  will  be  passed  on  to  producers. 
However,  these  costs  will  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  orders.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 


a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  interim  final  rules  were  published 
in  the  Federal  Register  on  August  28. 

1992  for  7  CFR  part  910  (57  FR  39103);  7 
CFR  part  929  (57  FR  39109);  and  7  CFR 
part  931  (57  FR  39107).  Those  documents 
added  §§  910.230, 929.233,  and  931.227  to 
authorize  expenses  and  establish 
assessment  rates  for  the  committees. 
Those  rules  provided  that  interested 
persons  could  file  comments  through 
September  26, 1992.  No  comments  were 
received. 

After  consideration  of  all  relevant 
material  presented,  including  the 
committees’  recommendations,  and 
other  available  information,  it  is  found 
that  this  final  rule,  as  hereinafter  set 
forth  will  tend  to  effectuate  the  declared 
policy  of  the  Act, 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  conunittees  need 
to  have  sufficient  funds  to  pay  their 
expenses  which  are  incurred  on  a 
continuous  basis.  The  1992-93  fiscal 
period  for  the  Northwest  Fresh  Bartlett 
Pear  Marketing  Committee  began  on 
July  1,  the  1992-93  fiscal  period  for  the 
Lemon  Administrative  Committee  began 
on  August  1,  and  the  1992-93  fiscal 
period  for  the  Cranberry  Mariceting 
Committee  began  on  September  1.  The 
mariceting  orders  require  that  the  rates 
of  assessment  for  the  fiscal  periods 
apply  to  all  assessable  lemons,  pears, 
and  cranberries  handled  during  the 
fiscal  periods.  In  addition,  handlers  are 
aware  of  these  actions  which  were 
recommended  by  the  committees  at 
public  meetings. 

List  of  Subjects 

7  CFR  Part  910 

Lemons.  Marketing  agreements. 
Reporting  and  recor^eeping 
requirements. 

7  CFR  Part  929 

Cranberries,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  931 

Marketing  agreements.  Pears, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  910,  929,  and  931 
eire  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
parts  910, 929,  and  931  continues  to  read 
as  follows: 
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Authority:  Secs.  1-19, 48  Stat 
amended;  7  U.S.C.  601-674. 

PART  910~LEMONS  GROWM  M 
CALIFORNIA  AND  ARIZONA 

2.  Accordingly,  the  interim  final  rule 
adding  §  910.230,  which  was  published 
in  the  Federal  Register  (57  FR  39103, 
August  28. 1992],  is  adopted  as  a  final 
rule. 

Note;  This  action  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

PART  931— FRESH  BARTLETT  PEARS 
GROWN  IN  OREGON  AND 
WASHINGTON 

3.  Accordingly,  the  interim  final  rule 
adding  §  931.227,  which  was  published 
in  the  Federal  Register  [57  FR  39107, 
August  28, 1992],  is  adopted  as  a  final 
rule. 

Note:  This  action  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

PART  929— CRANBERRIES  GROWN  IN 
STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND,  CONNECTICUT,  NEW 
JERSEY,  WISCONSIN,  WASHINGTON, 
AND  LONG  ISLAND  IN  THE  STATE  OF 
NEW  YORK 

4.  Accordingly,  the  interim  final  rule 
adding  1 929.233,  which  was  published 
in  the  Federal  Register  (57  FR  39109, 
August  28. 1992),  is  adopted  as  a  final 
rule. 

Dated;  November  4. 1992. 

Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

(FR  Doc.  92-27249  filed  11-9-92;  845  am) 
BIUJNG  COOC  3410-4>2-W 


7  CFR  Part  1098 

[DA-92-31J 

Milk  in  the  Nashvilie,  Tennessee 
Marketing  Area;  Order  Suspending 
Certain  Provisions 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Suspension  of  rule. 

SUMMARY:  This  action  suspends  portions 
of  the  pool  plant  definitimi  of  the 
Nashville,  Tennessee  milk  order.  This 
action  suspends  the  15  percent  in-area 
route  disposition  requirement  for  pool 
plant  status.  The  suspension  was 
requested  by  Malone  and  Hyde,  Inc. 
(Malone),  a  proprietary  handler  that 
desires  that  its  distributing  plant  located 
in  Nashville,  Tennessee  remain 
regulated  under  that  milk  order.  The 
suspension  is  needed  to  avoid 


uneconomic  milk  handling  practices  to 
meet  the  15  percent  in-area  pooling 
standard.  It  would  also  be 
complementary  to  the  intent  of  the 
“lock-in”  provision  for  distributing 
plants  located  in  the  marketing  area. 
EFFECTIVE  DATE:  November  1, 1992. 

FOR  FURTHER  WFORttATION  CONTACT: 
Clayton  H.  Plumb,  Chief.  Order 
Formulation  Branch,  U^A/AMS/Dairy  • 
Division,  room  2968,  South  Building,  P.O. 
Box  96456,  Washington.  DC  20090-6456, 
(202)  720-6274. 

SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
October  1, 1992;  published  October  6, 
1992;  (57  FR  45996). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  suspension  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Refcmn.  This  action  is  not 
intended  to  have  a  retroactive  effect 
This  action  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  the  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provisions  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  an 
order  or  to  be  exempted  from  the  order. 
A  handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  prindpal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary’s  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  the  date  of  the  entry 
of  the  ruling. 

This  final  rule  has  been  reviewed 


under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  “non-major" 
rule  under  the  criteria  contained  therein. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  of  the  (Kder  regulating  the  handling 
of  milk  in  the  Nashville,  Tennessee 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
October  6, 1992  (57  FR  45996)  concerning 
a  proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
persons  were  afforded  opportunity  to 
file  written  data,  views,  and  arguments 
th«%on.  Several  comments  were 
received. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  beginning 
November  1, 1992,  for  an  indefinite 
period,  the  following  provisions  of  the 
order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

In  S  1098.7(a),  the  words  "and  that  has 
route  disposition,  except  filled  milk,  in 
the  marketing  area  during  the  month  of 
not  less  than  15  percent  of  its  total 
disposition  of  fluid  milk  products,  except 
filled  milk  products,  during  the  month”. 

Statement  of  Consideration 

This  action  suspends  portions  of  the 
pool  plant  definition  of  the  Nashville, 
Tennessee,  milk  order  for  an  indefinite 
period.  The  action  suspends  the  15 
percent  in-area  route  disposition 
requirement  for  pool  plant  status. 

The  suspension  was  requested  by 
Malone  and  Hyde,  Inc.  (Malone),  a 
proprietary  handler  operating  a 
distributing  plant  that  is  regulated  under 
the  Nashville  order.  Under  the 
provisions  of  that  order,  a  distributing 
plant’s  total  Class  I  disposition  must  not 
be  less  than  50  percent  of  certain 
specified  milk  receipts  and  the  plant 
must  have  not  less  than  15  percent  of  its 
route  disposition  in  the  Nashville, 
Tennessee  marketing  area. 

Malone  contends  that  its  distribution 
to  grocery  warehouses  in  corrugated 
boxes  rather  than  plastic  crates  enables 
Malone  to  distribute  over  a  much  larger 
geographic  market.  The  handler 
contends  that  the  Nashville  market  for 
milk  in  corrugated  boxes  is  saturated  at 
this  time  and  that  the  15  percent  route 
disposition  requirement  restricts  its 
ability  to  expand  in  other  Federal  order 
marketing  areas  without  the  loss  of  pool 
plant  status  or  having  to  engage  in 
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uneconomic  handling  practices  to  meet 
the  15  percent  standard.  Malone 
contends  that  a  suspension  would  not 
adversely  a^ect  the  regulatory  status  of 
any  other  plant. 

Two  comments  in  opposition  to  the 
suspension  were  filed  by  proprietary 
handlers  and  one  comment  in  opposition 
was  filed  by  a  cooperative  association 
and  one  by  an  organization  that 
describes  itself  as  an  independent 
marketing  organization.  The  opponents 
argue  that  Malone  should  be  pooled  in 
Georgia  so  that  producers  supplying  that 
market  would  realize  the  benefit  of 
sharing  in  Malone's  Class  I  sales.  They 
contend  that  Malone  always  has  the 
option  of  paying  premiums  to  its 
Tennessee  producers  in  order  to  remain 
competitive  in  the  procurement  area. 
Also,  they  contend  that  blend  prices  in 
the  Georgia  order  would  increase  and 
blend  prices  in  the  Nashville,  Tennessee 
order  would  decrease  if  Malone 
becomes  regulated  by  the  Georgia  milk 
order. 

The  cooperative  association  stated 
that  there  is  currently  movement  of 
excess  Georgia  milk  out  of  the  Georgia 
marketing  area  which  they  believe  is  the 
direct  result  of  the  Tennessee  milk 
moving  into  this  marketing  area.  They 
indicated  that  the  movement  of  this 
excess  milk  is  expensive  and  the  cost  is 
ultimately  Hnanced  by  the  producers, 
which  further  erodes  the  price  paid  to 
dairy  farmers. 

The  Malone  plant's  sales  area  extends 
throughout  the  South.  The  plant  does  not 
have  a  substantial  proportion  of  its  sales 
volume  associated  with  any  particular 
Federal  order  market.  It  does  have 
greater  sales  in  the  Nashville,  Memphis, 
Alabama-West  Florida,  and  Georgia 
markets  than  in  other  markets.  The 
market  where  it  has  a  plurality  of  its 
sales  can  easily  shift  from  month  to 
month. 

As  indicated  in  recent  comments  filed 
by  Malone,  the  Nashville  market  in 
terms  of  population  is  one  of  the 
smallest  Federal  order  markets  and  has 
remained  at  about  the  same  size  for 
many  years.  Some  bottling  plants  now 
have  the  capacity  to  serve  all  of  tha  fluid 
milk  needs  of  the  Nashville  market.  This 
market  is  served  by  many  handlers  that 
are  considerably  distant  from  the 
Nashville  market. 

Without  the  suspension,  Malone 
would  likely  arrange  with  another 
Nashville  handler  to  dispose  of  some 
packaged  milk  in  the  Nashville 
marketing  area  througli  Malone's  plant 
cooler  to  meet  the  15  percent  in-area 
route  disposition  standard  for  the 
Malone  plant.  Such  an  arrangement 
would  be  inefHcient  and  costly. 

In  1988  the  Nashville  order  was 


amended  to  provide  a  “lock-in" 
provision  for  distributing  plants  located 
in  the  marketing  area,  llie  suspension 
would  be  complementary  to  the  intent  of 
that  amendment. 

Accordingly,  it  is  appropriate  to 
suspend  the  aforesaid  provision. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  lumecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  mariceting  area  in  that  this  action 
should  eliminate  the  need  for  Malone 
and  Hyde,  Inc.,  to  engage  in  inefficient 
movements  of  packaged  milk  in  order  to 
keep  its  plant  regulated  under  the 
Nashville,  Tennessee,  order. 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension.  Several  comments  were 
received. 

Therefore,  good  cause  exists  for 
making  this  order  effective  less  than  30 
days  from  date  of  publication  in  the 
Federal  Register. 

list  of  Subjects  in  7  CFR  Part  1098 

Milk  marketing  orders. 

It  is  therefore  ordered.  That  the 
following  provisions  of  the  order  (7  CFR 
part  1098)  are  hereby  suspended  for  an 
indefinite  period. 

PART  1098— MILK  IN  THE  NASHVILLE, 
TENNESSEE  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
part  1098  continues  to  read  as  follows: 

Authority:  Secs.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

§  1098.7  [Suspended  In  Part] 

2.  In  S  1098.7(a),  the  words  “and  that 
has  route  disposition,  except  filled  milk, 
in  the  marketing  area  during  the  month 
of  not  less  than  15  percent  of  its  total 
disposition  of  fluid  milk  products,  except 
filled  milk  products,  during  the  month" 
are  suspended. 

John  E.  Frydenlund, 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

[FR  Doc.  92-27246  Filed  11-9-92;  8:45  am] 
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7  CFR  Part  1205 
RIN  0581-AA63 
[CN-92-002] 

Amendment  to  the  Cotton  Board  Rules 
and  Regulations 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Agricultural  Marketing 
Service  is  amending  the  Cotton  Board 
Rules  and  Regulations  so  that  the 
supplemental  assessment  rate  is 
lowered  from  six-tenths  of  one  percent 
of  the  value  of  cotton  bale  or  bale 
equivalent  to  five-tenths  of  one  percent 
of  the  value  of  a  cotton  bale  or  bale 
equivalent.  Begirming  with  the  1995-1996 
marketing  year,  the  agency  intends  to 
change  the  supplemental  assessment 
rate  back  to  six-tenths  of  one  percent. 
This  reduction  in  the  supplemental 
assessment  rate  was  recommended  to 
the  Department  by  the  Cotton  Board  in 
accordance  with  provisions  of  the 
Cotton  Research  and  Promotion  Act. 
EFFECTIVE  DATE:  November  10, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Shackelford  (202)  720-2259. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  the  Cotton  Board  Rules 
and  Regulations  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  determined  to  be  a  non¬ 
major  rule  under  Executive  Order  12291 
since  it  does  not  meet  the  criteria  for  a 
major  regulatory  action  contained  in 
that  Order. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  It  is  not  intended  to  have 
retroactive  effect. 

This  rule  would  not  preempt  any  state 
or  local  laws,  regulations,  or  policies 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  12  of  the  Act,  any  person  subject 
to  an  order  may  file  with  the  Secretary  a 
petition  stating  that  order,  any  provision 
of  the  plan,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in 
accordance  with  law  and  requesting  a 
modification  of  the  order  or  to  be 
exempted  therefrom.  Such  person  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  the  hearing,  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
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which  the  person  is  an  inhabitant,  or  has 
his  principal  place  of  business,  has 
)urisdicti(m  to  review  the  Secretary's 
ruling,  provided  a  complaint  is  fiM 
with^  20  days  from  the  date  of  dte  entry 
or  the  ruling. 

The  Administrator,  Agricultaral 
Marketing  Service  (AMS),  has 
considered  the  economic  impact  of  this 
action  on  small  entities  pursuant  to  the 
Regulatory  FlexibiKty  Act  (5  U.S.C  601 
et  seq.). 

There  are  an  estimated  210,000 
producers  and  650  collecting  handlers 
who  are  presently  subject  to  rules  and 
regulations  issued  pursuant  to  the 
Cotton  Research  and  Promotion  Order. 
There  are  also  an  estimated  104)00 
importers  that  will  become  subject  to 
the  rules  emd  regulations.  The  majority 
of  these  producers,  handlers  and 
importers  are  classified  as  small 
businesses  under  the  criteria  established 
by  the  Small  Business  Administratiem. 

The  Cotton  Research  and  Promotion 
Act  Amendments  of  1990  enacted  by 
Congress  under  subtitle  G  of  title  XDC  of 
the  Food.  Agrtculture,  Qmservation  and 
Trade  of  1990  on  November  28^  1990; 
contained  two  provisiems  that 
authori2ed  changes  in  the  funding 
procedures  for  Cotton  Research  and 
Promotion  Program.  These  proviskms 
are:  (1)  The  assessment  of  imported 
cotton  and  cotton  {Mcducta;  and  (2) 
termination  of  the  right  of  producers  to 
demand  a  refund  of  assessments.  An 
amended  Cottm  Research  and 
Promotion  Order  was  ai^roved  by 
producers  and  importers  voting  in  a 
referendum  held  July  17-28, 1991. 
Proposed  rules  implementing  the 
amended  Order  was  publish^  in  the 
Federal  Registn  on  December  17. 1991, 
56  FR  65450.  The  final  implementing 
rules  were  published  on  July  1, 1992,  (57 
FR  29181). 

This  rule  reduces  the  siq^demental 
assessment  rate  contained  in  the 
implementing  regulations  from  six- 
tenths  of  one  percent  to  five-tenths  of 
one  i>ercent.  Without  a  reduction  in  the 
supplemental  assessment  rate,  average 
assessments  per  bale  could  be  expected 
to  be  $2.60  to  $2.80.  Assessments  on 
imported  cotton  and  cotHm-containing 
products  would  be  expected  to  generate 
apixroximately  $8.8  to  $7.3  milbon 
annually.  Termination  of  refunds  to 
cotton  producers  is  expected  to  generate 
approximately  $14.6  to  $15.7  million 
annually.  TherefcHC,  total  collections 
under  the  program  could  be  ' 
approximately  $49.7  to  $53.5  million 
annually. 


Based  on  the  estimated  potential 
increase  in  revenue,  the  Cotton  Board 
has  reevaluated  the  current  assessment 
rate  level  with  the  goal  of  balancing 
future  revenues  with  anticipated  budget 
requirements  for  Cotton  Research  and 
Promotion  activities.  The  Board  voted  to 
recommend  to  the  Department  a 
reduction  of  the  supplemental 
assessment  rate  from  six-tenths  of  one 
percent  of  the  value  of  each  cotton  bale 
assessed,  to  five-tenths  of  one  percent  of 
the  value  of  each  cotton  bale  assessed 
for  both  domestic  and  imported  cotton. 
The  Board  furthw  recommended  that  the 
supplemental  assessment  rate  should 
return  to  six-tenths  of  one  percent 
beginning  with  the  1995-96  marketing 
year. 

The  Cotton  Board  estimated  that  if 
implemented  this  reduction  would  result 
in  a  reduction  of  assessment  per  bale  of 
approximately  $0.30.  The  Board  reports 
that  the  current  average  per  bale 
assessment  is  $2.83.  It  is  the  view  of  the 
Board  that  as  a  result  of  its  pn^sed 
reducticHi  assessments  would  permit  the 
Cotton  Board  to  fund  Cotton  Research 
and  Promotion  activities  in  the  range  of 
$46  to  $48  millicm  annually  beginning  in 
1993.  Further,  the  agency  intends  to 
implement  the  reemnmendation  of  the 
Cottem  Board  by  amending  the  Cotton 
Board  Rules  and  Regulations  for  the 
1995-96  mariceting  year  to  increase  the 
supplemental  assessment  rate  back  to 
six  tenths  of  one  percent  of  the  value  of 
the  cotton.  Returning  the  supplemental 
assessment  rate  to  six-tenths  of  one 
percent  of  the  value  of  the  cottem  bhie  in 
the  1995-96  mariceting  year  would  allow 
an  increase  in  revenues  so  that  Cotton 
Research  and  PrcHnotion  activities  could 
be  funded  at  a  range  of  $52  to  $54 
million. 

Accordingly,  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
determined  that  this  amendment  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

ha  compliance  with  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  part  1320)  which 
implement  the  Paperwork  Reduction  Act 
(PRA)  of  1960  (44  U.S.C  3501  et  seq.)  the 
information  collection  and 
recordkeeping  requirements  contained 
in  this  sul^mii  have  been  previously 
approved  by  OMB  and  assigned  ccmtnd 
number  0581-0093. 

The  interim  final  was  pubHshed  in  the 
Federal  Register  on  fuly  2, 1992,  and 
provided  lot  a  30-day  comment  period 
which  ended  August  3, 1992. 

The  agency  received  no  comments 
regarding  the  interim  rule  during  the 
comment  pmriod.  This  final  rule  is  issued 


without  dmnge  fnxn  the  interim  final 
rule. 

Paragraph  (a)(1)  of  5  1205.510  is 
amended  by  replacing  "six-tenths’*  with 
“five-tenths”  in  the  last  sentence.  The 
dollar  per  bale  figures  in  the  assessment 
chart  in  paragraph  (a)(l)(ii)  of  §  1205.510 
are  revised  to  reflect  the  lower 
assessment  rate.  Paragraph  (b)(l}  of 
§  120S.51Q  is  amended  by  replacing  "six- 
tenths”  with  “five-tenths"  in  the  second 
sentence.  The  cents  per  kilogram  figures 
in  the  Import  Assessment  Table  in 
paragraph  (bK3)  are  revised  to  reflect 
the  lower  assessment  rate. 

Pursuant  to  5  U.S.C  553,  it  is  found 
and  determined  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  action  until  30  days  after 
publication  in  the  Federal  Regbter 
because: 

(1)  This  rule  continues  unchanged  the 
provisions  of  the  interim  final  rule  which 
reduced  the  rate  of  supplemental 
assessment  imposed  on  both  dmnestic 
and  imported  cotton; 

(2)  The  interim  final  rule  provided  for 
a  comment  period  and  no  emmnents 
were  received;  and 

(3)  No  useful  purpose  would  be  served 
by  changing  the  effective  date  of  this 
rule. 

List  of  Sobjects  in  7  CFR  Part  1205 

Advertising.  Agricultural  research. 
Cotton,  Mariceting  agreements. 

Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  1205  is  amended 
as  follows: 

PART  1205— COTTON  RESEARCH 
AND  PROMOTION 

1.  The  authority  citation  for  part  1205 
continues  to  read  as  follows; 

Aodianty;  The  Cotton  Research  end 
Promotion  Act,  as  amended;  7  U.S.C  2t01- 
2118. 

2.  Accordingly,  the  interim  final  rule 
serving  i  1205.510  “Levy  of 
Assessments"  which  was  published  at 
57  FR  29432  on  Thursday.  July  2, 1992,  is 
adopted  as  a  final  rule  wiffiout  changes. 

Dated:  November  4, 1902. 

Daniel  Haley. 

Admittiatrator. 

[FR  Doc.  92-27250  Filed  11-9-92;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Achninistration 

14  CFR  Part  39 

[Docket  No.  92-44M-36-AD;  Amendment  39- 
•412;  AD  92-24-07] 

Airworthiness  Directives;  Boeing 
Model  747-300, 747-400,  and  747-100B 
Series  Airplanes  Delivered  With 
Stretched  Upper  Decks;  and  Boeing 
Model  747  Series  Airplanes  Modified 
To  Have  Stretched  Upper  Decks 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747- 
300,  747-400,  and  747-lOOB  series 
airplanes  delivered  with  stretched  upper 
decks,  and  Boeing  Model  747  series 
airplanes  modified  to  have  stretched 
upper  decks,  that  requires  an  inspection 
to  detect  cracks  in  certain  upper  deck 
floor  beams,  and  repair  of  any  cracks 
found  or  reinforcement  of  those  floor 
beams,  as  applicable.  This  amendment 
is  prompted  by  a  recent  report  that 
certain  floor  beams  fractured  during 
fatigue  testing.  The  actions  specified  by 
this  AD  are  intended  to  prevent  failure 
of  the  floor  beams,  probable  interference 
with  the  control  cables,  and  reduced 
controllability  of  the  airplane. 

DATES:  Effective  on  December  15, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
15, 1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.0,  Box  3707,  Seattle, 

W  asMngton  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Steven  C.  Fox,  Aerospace  Engineer, 
Seattle  Aircraft  Certification  Office, 
Airframe  Branch,  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056:  telephone  (206)  227-2777; 
fax  (206)  227-1181. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 


applicable  to  certain  Boeing  Model  747- 
300,  747-400,  and  747-lOOB  series 
airplanes  delivered  with  stretched  upper 
decks,  and  Boeing  Model  747  series 
airplanes  modified  to  have  stretched 
upper  decks,  was  published  in  the 
Federal  Register  on  April  6, 1992  (57  FR 
11589).  That  action  proposed  to  require 
repetitive  inspections  to  detect  cracks  in 
certain  upper  deck  floor  beams,  and 
repair  of  any  cracks  found,  until 
reinforcement  of  those  floor  beams  is 
accomplished. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

The  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  two  of  its 
members,  requests  that  the  proposed 
rule  be  withdrawn  until  the 
Airworthiness  Assurance  Working 
Group  (AAWG)  for  these  airplanes  has 
completed  its  review  of  this  subject.  One 
of  these  ATA  members  recalls  that 
during  the  September  1991  Model  747 
Structures  Working  Group  (SWG) 
meeting,  a  decision  was  made  that  the 
SWG  should  have  an  early  opportunity 
to  review  new  service  bulletins  being 
considered  for  mandatory 
accomplishment. 

The  FAA  does  not  concur  that  the 
proposal  should  be  withdrawn.  The 
work  of  the  referenced  Model  747  SWG 
entails  addressing  service  difficulties 
specific  to  Model  747-100  and  -200 
series  airplanes  only.  Currently,  no 
SWG  exists  to  address  issues  unique  to 
Model  747-300  or  -400  series  airplanes, 
which  are  addressed  in  this  AD. 
Regardless,  the  FAA  has  determined 
that  an  unsafe  condition  currently  exists 
with  regard  to  these  airplanes  and  that 
this  AD  is  the  appropriate  vehicle  for 
correcting  that  unsafe  condition. 

A  second  ATA  member  requests  that 
the  proposed  rule  be  withdrawn  because 
the  upper  floor  beams  at  body  stations 
(BS)  660  and  980  would  be  inspected 
under  the  Model  747  corrosion  program, 
which  is  required  by  AD  90-25-^, 
Amendment  39-6790  (55  FR  49266, 
November  27, 1990).  ^cause  this 
commenter  would  begin  initial  corrosion 
inspections  on  its  fleet  of  affected 
airplanes  at  10,500  flight  cycles,  the 
commenter  believes  Aat  flight  safety 
would  not  be  compromised  if  adoption 
of  the  proposed  rule  were  deferred  until 
the  SWG  can  provide  recommendations 
as  to  how  the  inspections  and 
modifications  addressed  in  the  proposal 
can  be  incorporated  into  existing 
maintenance  programs. 

The  FAA  does  not  concur.  As  stated 
above,  no  SWG  exists  currently  to 


address  issues  pertaining  to  the  specific 
airplane  series  addressed  in  this  AD.  In 
addition,  while  the  visual  inspections 
required  by  AD  90-25-05  would  detect 
corrosion,  those  inspections  would  not 
necessarily  detect  the  cracking 
addressed  in  this  proposal.  This  AD 
requires  inspection  using  eddy  current 
and  open  hole  (bolt  removal)  techniques, 
which  will  detect  the  subject  cracking. 

The  Boeing  Company  also  requests 
that  the  proposal  be  withdrawn.  This 
commenter  asserts  that  the  safety  of  the 
airplane  would  not  be  jeopardized  by 
the  failure  of  either  the  BS  860  or  980 
upper  deck  floor  beams.  In  support  of 
this  request,  the  commenter  explains 
that  the  upper  deck  floor  structure  was 
designed  to  withstand  fuselage  pressure 
loading  to  support  vertical  flight  loads 
imposed  by  passenger  and  payload 
equipment/fumishing  loading  with  any 
one  floor  beam  failed.  The  commenter 
indicates  that  results  of  fatigue  testing 
on  a  Model  747-400  series  airplane  have 
revealed  that  the  failure  of  these  floor 
beams  would  be  obvious  to  the 
passengers  and  crew  because  a  loud 
“bang"  occurs  during  the  failure.  In 
addition,  the  commenter  states  that 
results  of  a  finite  element  model 
analysis  of  the  upper  deck  floor 
structure  with  the  BS  860  floor  beam 
failed  have  revealed  that  the  airplane  is 
controllable  subsequent  to  such  failure, 
since  the  deflections  of  the  beams  would 
be  small. 

The  FAA  does  not  concur.  The  FAA 
contends  that,  even  if  the  flight  controls 
are  not  jammed  by  an  initial  floor  beam 
failure,  a  second  or  third  critical 
structural  failure  could  result.  The  FAA 
has  determined  that  since  the  addressed 
unsafe  condition  could  exist  or 
eventually  develop  on  certain  Model  747 
series  airplanes,  an  inspection  of  the 
affected  area  (and  necessary  repair  of 
cracking  or  reinforcement  of  the  floor 
beams,  as  applicable)  must  be  required 
to  ensure  that  safety  is  not  degraded. 

The  appropriate  vehicle  for  mandating 
such  actions  to  correct  an  unsafe 
condition  is  the  airworthiness  directive. 

One  commenter  requests  that  the 
inspection  threshold  be  increased  from 
12,000  to  20,000  flight  cycles.  The 
commenter  indicates  that  an  analysis  of 
Model  747  fuselage  test  results  revealed 
that  no  significant  cracking  is  likely  to 
occur  until  after  the  accumulation  of 
20,000  flight  cycles  on  Model  747-400 
series  airplanes.  Further,  the  commenter 
notes  that  no  cracking  was  found  from 
BS  880  to  BS  980,  which  is  the  area 
addressed  by  the  proposal. 

The  FAA  concurs.  After  further 
analysis  of  all  available  data,  the  FAA 
agrees  that,  although  cracking  could 
occur  prior  to  the  accumulation  of  20,000 
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flight  cycles,  none  of  those  cracks  would 
grow  to  a  critical  length  prior  to  that 
time.  Accordingly,  the  FAA  has  revised 
paragraph  (a)  of  the  proposed  rule  to 
increase  the  inspection  threshold  from 
12,000  to  20,000  flight  cycles  and  to 
remove  the  requirement  for  repetitive 
inspections  prior  to  reinforcement  of  the 
upper  deck  floor  beams.  In  addition, 
paragraph  (c)  of  the  Hnal  rule,  which 
specified  the  method  for  terminating  the 
repetitive  inspections,  has  been 
removed. 

One  commenter  requests  that  the 
inspection  threshold  be  changed  from 
12,000  to  22,000  flight  cycles.  The 
commenter  bases  this  request  on  the 
times  at  which  cracks  initiated  and 
upper  deck  floor  beams  failed  during 
fatigue  testing.  The  commenter  states 
that  the  service  bulletin  recommends 
early  reinforcement  of  the  BS  860  and 
980  floor  beams  at  or  before  12,000  flight 
cycles  to  ensure  that  no  detectable 
cracking  exists  in  the  floor  beams.  The 
commenter  remarks  that  if  detectable 
cracks  are  found  in  the  BS  860  and  980 
floor  beams,  the  terminating  action 
would  be  to  remove  and  replace  part  or 
all  of  the  beams,  which  would  constitute 
a  substantial  increase  in  labor  time  and 
material  costs  to  operators.  The 
commenter  states  further  that  the 
service  bulletin  accounts  for  some 
airlines  operating  airplanes  past  12,000 
flight  cycles  by  reconunending  an 
inspection  of  the  critical  areas  every 
2,000  flight  cycles  untiha  total  of  20,000 
flight  cycles  has  accumulated,  at  which 
time  reinforcement  should  be  required. 

The  FAA  concurs  partially.  For  the 
reasons  discussed  in  response  to  the 
previous  comment,  paragraph  (a)  of  this 
AD  has  been  revised  to  increase  the 
inspection  threshold  to  ^,000  flight 
cycles. 

The  same  commenter  also  requests 
that  the  compliance  time  for  reinforcing 
the  upper  deck  floor  beams  be  increased 
from  20,000  to  30,000  flight  cycles. 
However,  the  commenter  provides  no 
justification  in  support  of  this  request. 
The  FAA  cannot  concur.  The 
compliance  time  of  20,000  flight  cycles 
was  based  on  fatigue  tests  which 
demonstrated  that  the  upper  chord,  fail¬ 
safe  strap,  and  shear  panel  cracked  at 
20,000  test  cycles,  and  failure  occurred 
at  32,000  cycles.  To  allow  reinforcement 
to  be  accomplished  at  30,000  flight 
cycles  would  not  provide  an  adequate 
margin  of  safety  before  cracking  could 
occur  and  consequent  failure  could 
ensue.  The  FAA  has  determined  that,  in 
order  to  address  the  unsafe  condition  in 
a  timely  manner,  reinforcement  of  these 
beams  must  be  accomplished  prior  to 
the  accumulation  of  20,000  flight  cycles. 


One  commenter  requests  that 
paragraph  (a)  of  the  AD  be  revised  to 
correspond  with  paragraphs  (b](l)  and 
{b)(2)  to  specify  that  operators  of 
airplanes  modified  to  have  stretched 
upper  decks  would  be  required  to 
perform  the  inspection  prior  to  the 
accumulation  of  a  certain  number  of 
flight  cycles  after  the  incorporation  of 
the  stretched  upper  deck  modification, 
rather  than  prior  to  the  accumulation  of 
a  total  number  of  flight  cycles.  The  FAA 
concurs  since  that  was  the  intent  of  this 
requirement.  Accordingly,  the  FAA  has 
added  paragraphs  (a)(1)  and  (a)(2)  to  the 
AD. 

The  Boeing  Company  recommends 
that  the  wording  of  the  applicability 
statement  of  the  AD  be  revised  to  clarify 
that  the  rule  applies  to'  certain  Model 
747-300, 747-400,  and  747-lOOB  series 
airplanes  delivered  with  stretched  upper 
decks,  and  Model  747  series  airplanes 
modifled  with  stretched  upper  decks. 

The  FAA  concur  and  has  cevisedihe 
wording  of  the  applicability  of  the  AD 
accordingly.  (This  change  does  not 
entail  any  increase  in  the  number  of 
ejected  airplanes.) 

The  Boeing  Company  also  requests 
that  the  addressed  unsafe  condition  be 
revised  to  remove  references  to 
interference  with  control  cables  and 
reduced  controllability  of  the  airplane. 
The  commenter  states  that  th'e  unsafe 
condition  should  read  as  follows:  ‘The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  failure  of  the 
floor  beams.”  The  FAA  concurs 
partially.  As  explained  in  the  preamble 
to  the  notice,  the  FAA  maintains  that 
failure  of  a  floor  beam  could  result  in 
failure  of  the  fuselage  to  sustain  flight 
loads.  However,  this  condition  would 
result  in  probable  interference  with  the 
control  cables,  thereby  reducing  the 
controllability  of  the  airplane.  The  FAA 
has  revised  the  unsafe  condition  to 
clarify  that  interference  with  the  control 
cables  is  “probable.” 

For  clariflcation  purposes,  paragraph 
(b)  of  the  final  rule  has  been  revised  to 
specify  that  reinforcement  of  the  beams 
must  be  accomplished  only  if  no  cracks 
are  found  as  a  result  of  the  required 
inspection. 

Paragraph  (c)  of  the  flnal  rule 
[previously  designated  as  paragraph  (d) 
of  the  notice]  has  been  revised  to  clarify 
the  procedure  for  requesting  alternative 
methods  of  compliance  with  this  AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 


neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  202  airplanes 
of  the  affected  design  in  the  worldwide 
fleet,  including  Boeing  Model  747-300, 
747-400,  and  747-lOOB  series  airplanes 
delivered  with  stretched  upper  decks, 
and  Boeing  Model  747  series  airplanes 
modified  with  stretched  upper  decks. 

The  FAA  estimates  that  18  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  2,344 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Required  parts  will  cost  approximately 
$40,000  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$3,040,560,  or  $168,920  per  airplane.  This 
total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  suflicient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a  "major 
rule”  under  Executive  Order  12291;  (2)  is 
not  a  "signiflcant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  (he  Rules  Docket  at  the 
location  provided  under  the  caption 
“ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,'  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 
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f>ART  39— AIRWORTHINESS 
DtRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autharity:  49  U.S.C.  App.  1354(a},  1421  and 
1423;  49  U.S.C.  lOHg):  and  14  CFR  lim 

§39.13  (MUENOEOl 
Z.  Section  39.13  is  amended  by  adding 
the  foUowing  new  airworthinesa 
direotiee: 

eB-M-er.  Boeing:  Amendment  39-8412. 

Docket  9e-NM-38-AD. 

AppfioiiM//fy.‘  Boeing  Model  747-300, 747- 
400,  and  7f7-100B  aeries  anplanes  delivered 
witbotrelcked  upper  decks,  and  Boeing 
Modal  747  series  airplaees  modified  to  have 
stretded  upper  decks;  as  listed  in  Boeing 
Service  Bulletin  747-53-2327,  dated  December 
5. 1991;  certificated  in  any  category. 

Compliaitoe:  Required  ae  indicated,  unless 
aocamiiliAed  ptevioiiely. 

To  prevent  r^uoed  oontroUability  of  tke 
airplane  us  a  result  of  failure  of  the  upper 
floor  beams  and  probable  interference  nritfa 
the  control  cables,  accomplish  the  following: 

(u|  Conduct  u  hi^  frequency  eddy  current 
^inspeetian  of  the  B^y  Station  (BS)  860  and 
BS  WO  upper  deck  floor  beams  to  detect 
cracks,  ktaccordanoe  with  Boeing  Service 
Bulletin  747-53-2327.  dated  December  5, 1991, 
at  the  a{H>hcable  time  ^>ecified  in 
subpars^ph  fa)(l)  or  (a)(2)  of  this  AD.  If 
ero^  are  foi^  as  a  residt  of  this  inspection, 
prior  to  furtber  Sight  repair  in  a  manner 
approved  by  tbe  Manager.  Seattle  Aircraft 
Certification  Office  (ACO).  FAA.  Traasp<Ht 
Airplane  Directorate. 

(1)  For  Boeing  Model  747-300.  -400.  and  - 
low  series  airplanes  deUvered  with 
stretched  appcr  decks:  Prior  to  the 
BOGuaralation  of  ZOjOOO  flight  csrcles.  or  within 
UOOO  fliglit  eydm  after  the  ef^tive  date  at 
this  AD,  wbkdiever  occurs  later. 

(2)  For  Boeing  Model  747  series  airplanes 
modified  to  have  stietdied  upper  de^s:  Prior 
to  the  aocuBudation  of  20,000  flight  cycles 
after  incorporatioD  of  die  sitretcbed  upper 
deck  awdification.  or  within  1,000  fli^t 
cycles  after  the  elective  date  of  this  AD, 
whichever  occurs  later 

■  (b)  If  no  cracks  are  found  as  a  result  of  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  retuforoe  the  B6  860  and  BS  080  upper 
deck  floor  beams  in  acoofdaace  with  Boeing 
Service  Bulletin  747-53-2327.  dated  December 
5, 1991,  at  the  applicable  time  specified  in 
subparagraph  (b)(1)  or  (b)(2)  of  this  AD. 

(1)  For  Boeing  Model  747-300,  -400,  and  - 
lOOB  series  airplanes  delivered  with 
stretched  upper  decks:  Prior  to  the 
accumulation  of  2a00O  fli^t  cycles,  or  within 
1,000  flight  t^cies  after  the  eflrctive  date  of 
this  AD,  whichever  occurs  later. 

(2)  For  Boeing  Model  747  series  airplanes 
modified  to  have  stretched  upper  dedcs:  Prior 
to  the  accumulation  of  20,000  flight  cycles 
after  incorporation  of  the  sfretched  upper 
deck  modi&mtion,  or  wHMn  1.000  flight 
cycles  after  the  effective  date  of  this  AO, 
whichever  occurs  later. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 


used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certificatioo  Office  (ACX)).  FAA. 
Transport  Airplane  Directorate.  O^rators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note:  Information  concemii^  flte  existence 
of  approved  aitenutive  method  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  frmn  the  Seattle  ACO. 

(d)  Special  flight  peiinits  may  be  issued  in 
accordance  with  FAR  21.197  a^  21.190  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  Ibe  inspection  and  reinforcement  shall 
be  done  in  accordance  with  Boeing  Service 
Bulletin  747-S3-2327,  dated  December  5. 1S91. 
This  inooqioration  reference  was 
approved  by  die  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington  98124- 
2207.  Copies  may  be  inspected  at  tbe  FAA, 
Transport  Airplane  Directorate,  1801  Und 
AveoBe.  SW.^  Renton,  Washington;  or  at  the 
Offioe  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(f)  This  amendment  becomes  effective  on 
December  15, 1992. 

Issued  in  Renton,  Washington,  on  October 
28,1992. 

Darrell  M.  Pederson, 

Act/ng  Manager.  Transport  Aliplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-27172  Filed  11-9-92;  8:45  am] 
eailNQ  CODE  4S10-13-M 


14  CFR  Part  71 

[  Ahapwa  Ooekat  No.  92-ASO-151 

Altaration  of  VOR  Federal  Airways,  Jet 
Routes  and  Reporting  Points;  FL 

AQWICY:  Federal  Aviation 
Administretion  (FAA),  DOT. 

ACTION:  Final  rule. 

SuawAnvi  Hiis  action  dianges  all 
airways  and  jet  routes  that  have 
Btscayne  Bay  in  their  descriptions,  llie 
Biscayne  Bay  Very  High  Frequency 
Omnidirectional  Range  (VOR)  was 
rendered  inoperative  by  Hurricane 
Andrew  and  it  cannot  be  relocated  at 
that  site.  Since  this  VOR  is  important  to 
departure/arrival  traffic  flow  in  the 
Miami  FL.  terminal  area,  a  new 
nondirectional  beacon  (NDB),  Andrew, 
with  distance  measuring  equipment 
(DME)  has  been  installed  as  a  substitute 
navigational  aid  (NAVAID).  The  NDB  is 
located  at  lat.  25'’44'07"N.,  long. 
80°09'46"W.  This  action  maintains 
airway  and  jet  route  continuity  in  the 
Miami  area. 

EFFECTIVE  DATE:  0901  u.t.c.,  December 
10. 1992. 


FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATF- 
240).  Airspace^ules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  BOO 
Independence  Avenue,  SW,, 

Washington,  DC  20591;  telephone:  (202) 
267-9250. 

SUPPtEMENTARY  INFORMATION: 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  cFR 
part  71)  changes  all  airways  and  jet 
routes  that  have  Biscayne  Bay  in  their 
de8cription8.Tt  also  removesthe 
Biscayne  Bay,  IT.,  reporting  points.  The 
Biscayne  Bay  VOR  was  destroyed  by 
Hurricane  Andrew  and  the  FAA  has 
installed  a  new  NDB,  Andrew,  as  a 
substitute  NAVAID  that  is  located  in  the 
vicinity  of  the  Biscayne  Bay  VOR.  The 
location  of  the  NDB  is  such  that  there 
will  be  no  changes  in  the  alignment  of 
the  airways  and  jet  routes  that  were 
formeriy  aligned  on  the  VOR.  This 
action  maintains  airway  and  jet  route 
continuity  in  the  Miami  area.  To  restore 
die  airway  and  jet  route  structure  as 
soon  as  possible  to  accommodate  the 
increase  in  air  traffic  to  south  Florida 
affiliated  with  the  winter  tourist  season, 
the  FAA  concludes  that  there  is  an 
immediate  need  to  change  the  airways 
and  jet  routes  that  have  Biscayne  Bay  in 
their  descriptions  and  to  also  remove 
the  Biscayne  Bay,  FL,  reporting  points. 
Therefore,  I  find  tiiat  notice  and  piAlic 
procedure  under  5  U.S.C.  553(b)  are 
impracticable.  Domestic  VOR  Federal 
aifwaySr  domestic  low  and  high  altitude 
reporting  points,  and  jet  routes  are 
published  in  FAA  Order  7400.7  effective 
November  1, 1991,  which  is  incorporated 
by  reference  in  14  CFR  71.1,  The 
Domestic  VOR  Federal  airways, 
reporting  points,  and  jet  routes  listed  in 
this  document  will  be  published  in  or 
removed  subsequently  from  the  Order. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  tliem  operationally 
current.  It,  therefore — (1)  is  not  a  “major 
rule"  under  Executive  Older  12291;  (2)  is 
not  a  “significant  rule”  under  DOT 
Regulatoiy  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afiect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
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substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subject  in  14  CFR  Part  71 

Aviation  safely.  Domestic  VOR 
Federal  airways,  Incorporation  by 
reference,  }et  routes  and  Reporting 
points. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a). 
1510:  E.0. 10854, 24  FR  9565, 3  CFR.  1959-1963 
Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR  11.69. 

§71.1  [Amended] 

,  2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  theJFederal  Aviation 
Administration  Order  7400.7, 
compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1, 1991,  is  amended  as  follows: 

Section  71.123.  Domestic  VOR  Federal  • 
Airways. 


V-3  (Revised) 

From  Key  West,  FL;  INT  Key  West  083° 
and  Miami,  FL,  205°  radials;  INT  Miami  205° 
radial  and  Andrew,  FL.  NDB,  256°  bearing; 
Andrew  NDB;  Ft.  Lauderdale,  FL:  Palm 
Beach*,  FL:  Verb  Beach,  FL;  Melbourne,  FL; 
Ormond  Beach,  FL;  Brunswick,  GA; 

Savannah,  GA;  Vance,  SC:  Florence,  SC; 
Sandhills.  NC;  Raleigh-Durham,  NC;  INT 
Raleigh-Durham  016°  and  Flat  Rock,  VA,  214° 
radials;  Flat  Rock;  Gordonsville,  VA:  INT 
Gordonsville  331°  and  Martinsburg,  WV,  216° 
radials;  Martinsburg:  Westminster,  MD;  INT 
Westminster  048°  and  Modena.  PA.  258* 
radials;  Modena;  Solberg.  N);  INT  Solberg 
044“  and  Carmel,  NY,  243°  radials;  Carmel; 
Hartford,  CT;  INT  Hartford  084°  and  Boston, 
VIA,  224°  radials;  Boston;  INT  Boston  014° 
and  Pease,  NH.  185°  radials:  Pease;  INT  Pease 
004°  and  Augusta,  ME,  233°  radials;  Augusta; 
Bangor,  ME;  INT  Bangor  039°  and  Houlton, 
ME,  203°  radials:  Houlton;  Presque  Isle,  ME, 
to  PQ,  Canada.  Tne  airspace  within  R-2916, 
R-2935  and  within  Canada  is  excluded. 


V-7  [Revised] 

From  Andrew,  FL,  NDB;  Lee  County,  FL; 
INT  Lee  County  353°  and  Lakeland,  FL,  170° 
radials;  Lakeland;  Cross  City,  FL; 
Tallahassee,  FL;  Wiregrass,  AL;  INT 
Wiregrass  333°  and  Montgomery,  AL,  129° 
radials;  Montgomery;  Vulcan,  AL;  Muscle 
Shoals.  AL;  Graham.  TN;  Central  City,  KY; 
Pocket  Qty,  IN;  INT  Pocket  City  016°  and 
Terre  Haute.  IN.  191°  radials;  Terre  Haute: 
Boiler,  IN;  Chicago  Heights,  II4  INT  Chicago 


Heights  358°  and  Falls.  WI.  170°  radials;  Falls; 
Green  Bay,  WL'  Menominee,  Ml;  Marquette, 

MI.  The  airspace  below  2,000  feet  MSL 
outside  the  United  States  is  excluded.  The 
portion  outside  the  United  States  has  no 
upper  hmit. 

*  "  *  H  *  • 

V-d5  [Revised] 

From  Key  West,  FL,  via  INT  Key  West  083* 
radial  and  Andrew,  FL,  NDB,  203°  bearing; 
Andrew  NDB:  INT  Andrew  NDB  284°  bearing 
and  Lee  County,  FL,  139°  radials;  Lee  County; 
INT  Lee  County  326*  and  St.  Petersburg.  FL. 
152’  radials;  St.  Petersburg;  INT  St. 

Petersburg  350°  and  Cross  City,  FL,  168° 
radials;  Cross  City,  FL;  Greenville,  FL;  Pecan, 
GA;  Macon,  GA;  INT  Macon  005°  and 
Athens,  GA,  196°  radials;  Athens;  Electric 
City,  SC;  Sugarloaf  Mountain,  NC;  Holston 
Mountain,  TN;  Glade  Spring,  VA;  Charleston, 
WV;  INT  Charleston  051°  and  Elkins,  WV. 
264*  radials;  Clarksburg.  WV;  Morgantown. 
WV;  Indian  Head,  PA;  Johnston.  PA;  Tyrone. 
PA:  Philipsburg.  PA;  Stonyfork.  PA;  Elmira, 
NY;  Syracuse.  NY.  The  airspace  below  2,000 
feet  MSL  outside  the  United  States  is 
excluded.  The  portion  outside  the  United 
States  has  no  upper  limit.  The  airspace  within 
R-2916  is  excluded. 


V-51  [Revised] 

From  Andrew,  FL.  NDB:  Miami,  FL;  INT 
Miami  337*  and  Pabokee,  FL,  174°  radials; 
Pahokee;  INT  Pahokee  009*  and  Vetro  Beach, 
FL.  193°  radials;  Vero  Beach;  INT  Veto  Beach 
330*  and  Ormond  Beach,  FL,  183°  radials; 
Ormond  Beach;  Craig,  FL;  Alma,  GA;  Dublin. 
GA;  Athens.  GA;  INT  Athens,  GA.  340°  and 
Harris,  GA,  148*  radials;  Harris;  Hinch 
Mountain.  TN;  Livingston,  TN;  Louisville,  KY; 
Nabb,  IN;  Shelbyvilte.  IN;  INT  Shelbyville 
313*  and  Boiler.  IN,  136*  radials;  Boilder, 
Chicago  Heights,  IL. . 
***** 


V-287  [Revised] 

From  Andrew,  FL,  NDB;  INT  Andrew,  NDB 
338°  bearing  and  Pahokee,  FL,  150°  radial; 
Pahokee;  Orlando,  FL;  Craig,  FL;  Dublin.  GA; 
Athens,  GA;  INT  Athens  340°  and  Harris.  GA, 
148°  radials;  Harris;  Knoxville.  TN. 

*  *  *  *  * 

V-295  [Revised] 

Andrew,  FL,  NDB;  INT  Andrew,  NDB  015° 
bearing  and  Vero  Beach  FL,  143°  radial;  Vero 
Beach;  INT  Vero  Beach  296°  and  Orlando,  FL. 
162°  radials;  Orlando;  Ocala.  FL;  Cross  City, 
FL;  to  Tellahassee,  FL  The  portion  outside 
the  United  States  has  no  upper  hmit. 


V-437  [Revised] 

Andrew,  FL  NDB;  INT  Andrew,  NDB  338* 
bearing  and  Pahokee,  FL  150°  radial; 
Pahokee;  Melbourne,  FL  INT  Melbourne  322° 
and  Ormond  Beach.  FL  211°  radials;  Ormond 


Beach;  Savannah,  GA;  Charleston,  SC; 
Florence,  SC.  The  airspace  within  R-2935  is 
excluded. 

***** 

V-511  [Revised] 

From  Lakeland,  FL  INT  Lakeland  142° 
radial  and  Andrew,  FL  NDB.  325*  bearing:  to 
Andrew,  NDB. 

*  *  *  *  * 

V-529  [Revised] 

From  Andrew,  FL  NDB;  INT  Andrew.  FL 
NDB256*  bearing  and  La  Belle,  FL  158*  radial; 
to  La  Belle. 

***** 

SectiQn  71.203.  Low  altitude  reporting  points 
Biscayne  Bay.  FL.  {Removed] 

Section  71.207.  High  altitude  reporting  points 
Biscayne  Bay,  FL  {Removed] 

Section  71.607.  ]et  routes. 

***** 

)-45  [Revised] 

From  Andrew,  FL  NDB,  via  INT  .Andrew 
NDB  015°  bearing  and  Vero  Beach,  PL  143* 
radial;  Vero  Beach;  INT  Vero  Beach  330*  and 
Ormond  Beach,  FL  183*  radials;  Ormond 
Beach;  Craig,  FL  Alma,  GA;  Macon,  GA; 
Atlanta,  GA;  Nashville,  TN;  St  Louis,  MO; 

Des  Moines.  lA;  Sioux  Falls,  SD;  to  Aberdeen, 
SD. 

***** 

)-53  [Revised] 

From  Andrew,  FL  NDB,  via  Orlando,  FL" 
Craig.  FL  INT  Craig  347*  and  Colliers,  SC, 
174*  raidials;  ColHers,  Spartanburg.  SC; 
Pulaski.  VA;  INT  of  Pulaski  015°  and  Elhvood 
City,  PA.  177°  radials;  to  Ellwood  City. 
***** 

V- 

)-58  [Revised] 

From  Oakland,  CA,  via  Manteca,  CA; 
Coaldale,  NV;  Wilson  Creek,  NV;  Milford, 

UT;  Farmington,  NM;  Las  Vegas,  N'M; 
Amarillo.  TX;  Wichita  Falls,  TX;  Dallas-Fort 
Worth,  TX:  Alexandria.  LA;  INT  Alexandria 
1M°  and  New  Orleans.  LA,  295*  radials;  New 
Orleans;  INT  of  Grand  Isle,  LA,  104*  and 
Crestview,  FL  201°  radials;  INT  Grand  Isle 
104°  and  Sarasota,  FL  286°  radials;  Sarasota; 
Lee  County.  FL  Andrew.  FL,  NDB. 

*  *  *  *  * 

)-75  [Revised) 

From  Andrew,  FL  NDB;  Lee  County:  INT. 
Lee  County  340°  and  Taylor,  FL  176°  radials; 
Taylor;  INT  Taylor  019°  and  Columbia,  SC, 
203°  radials;  Columbia;  Greensboro,  NC: 
Gordonsville,  VA;  INT  Gordonsville.  040°  and 
Modena,' PA,  231*  radials;  Modena;  Solberg, 
NJ:  Carmel,  NY;  INT  Carmel  045°  and  Boston, 
MA,  252°  radials;  to  Boston. 


FadBiaJ  Register  /  Vol.  57,  No.  218  /  Tueaday,  Navember  10,  1992  /  Rules  and  Regulations 


Issued  in  Waskington,  DC,  on  October  23, 
1992. 

Willis  C.  Nelson, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

(FR  Doc.  92-26979  Filed  11-9-92;  8:45  am] 
BOUNC  CODE  4910-13-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 

[Region  II  Docket  No.  Ill;  FRL-4516-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  Revision  to  the 
State  of  New  Jersey  Implementation 
Plan  lor  Ozone 

agency:  Environmental  Protection 
Agency.  ‘ 

ACTION:  Final  rule. 

SUMMARY:  The  Environmental  Projection 
Agency  (EPA)  is  announcing  the 
approval  of  a  request  by  the  State  of 
New  Jersey  to  revise  its  State 
Imptomentation  Plan  (SIP)  for  ozone. 

This  revision  was  prepared  by  the  New 
Jersesr  State  Department  of 
Envkaninental  Protection  and  Eneigy 
pursuant  to  a  SIP  commitment  to 
implement  appropriate  actions  in  order 
to  reduce  statewide  ozone  levels  as 
required  under  section  110  and  partD  of 
the  pre-antended  Clean  Air  Act.  The 
revision  incckporates  into  the  New 
Jersey  SIP  certain  provisions  of  the 
revised  regulation,  New  Jersey 
Administrative  Code  7:27,  Subchapter 
16,  “Control  and  Prohibitions  of  Air 
Pollution  by  Volatile  Organic 
Substances,”  which  will  reduce  volatile 
organic  compound  emissions  resulting 
from  the  loading  of  gasoline  into  marine 
vessels  in  the  State  of  New  Jersey, 
EFFECTIVE  DATE:  This  action  will  be 
effective  December  10, 1992. 

ADORE^ES:  Copies  of  the  slate 
submittal  are  available  at  the  following 
addresses  for  inspection  during  normal 
business  hours: 

Environmental  Protection  Agency, 
Region  II  Office,  Air  Programs  Branch, 
26  Federal  Plaza,  Room  1034A,  New 
York.  NY  10278. 

Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 
M  Street,  SW.,  Washington,  DC  20460. 
New  Jersey  Department  of 
Environmental  Protection  and  Energy, 
Division  of  Environmental  Quality, 
Bureau  of  Air  Pollution  Control,  401 
East  State  Street,  CN027,  Trenton,  NJ 
08625. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  William  S.  Baker,  Chief,  Air 


Programs  Branch,  Environmental 
Protection  Agency,  26  Federal  Plaza, 
room  1034A,  New  York,  NY  10278,  (212) 
264-2517. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  12, 1991,  the 
Environmental  Protection  Agency  (EPA) 
published  in  the  Federal  Register  (56  FR 
64731)  a  Notice  of  Proposed  Rulemaking 
(NPR)  concerning  revisions  to  the  New 
Jersey  State  Implementation  Plan  (SIP) 
for  ozone.  These  revisions  added  to  the 
SIP  requirements  for  the  control  of 
gasoline  vapor  emissions  resulting  from 
the  loading  of  gasoline  into  marine 
vessels  for  the  puiposes  of  transport. 
These  requirements  were  adopted  by 
the  State  in  two  parts,  on  December  30, 
1988,  and  November  6, 1963,  with  the 
respective  effective  dates  of  February  8, 
1969,  and  December  4, 1989.  These 
requirements  were  adopted  as  revisions 
to  Bubchapter  16,  title  7  of  the  New 
Jersey  Achninistrative  Code,  entitled 
“Control  and  Prohibitions  of  Air 
Pollution  by  Volatile  Oiganic 
Substances.”  The  test  procedures  to  be 
used  to  determine  compliance  are 
contained  in  N.J.A.C.  7:27B-3,  “Sampling 
and  Analytical  Procedures  for  the 
Determination  of  Volatile  Organic 
Substances  from  Source  Operations," 

These  revisions  fulfill  a  commitment 
made  by  New  Jersey  in  its  1982  SIP  to 
control  volatile  organic  compound 
emissions  from  the  loading  of  gasoline 
into  marine  vessels.  The  Clean  Air  Act 
was  amended  on  November  15, 1980. 
PubUc  Uw  101-649, 104  Stat.  2399, 
codified  at42  U.S,C.  7401-7671q.  The 
amended  Act  retains  the  general  RACT 
requirement  of  the  pre-amended  Act. 
Furthermore,  the  State’s  responsibility  to 
follow  through  on  its  pre-amendment 
commitment  is  provided  under  section 
182(a)(2)(A)  of  the  amended  Act. 

Conclusion 

The  revisions  and  the  rationale  for 
EPA’s  proposed  approval  were 
explained  in  the  NPR  and  will  not  be 
restated  here  since  EPA’s  final  action 
does  not  differ  from  that  proposed  in  the 
NPR.  No  public  comments  werexeceived 
on  the  Nre.  Therefore,  EPA  is  approving 
New  Jersey’s  request  to  revise  its  SIP  for 
ozone. 

The  Agency  has  reviewed  this  cequest 
for  revision  of  the  federally  approved 
SIP  for  conformance  with  the  provisions 
of  the  1990  Amendments  enacted  on 
November  15, 1990.  The  Agency  has 
determined  that  this  action  conforms 
with  those  requirements  irre^ctive  of 
the  fact  that  the  submittal  preceded  the 
date  of  enactment.  'This  fact  was 
discussed  more  fully  in  the  proposal. 


Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishiiig  a  precedent  for  any  future 
request  fur  revision  to  any  SIP.  Each 
request  for  revision  to  a  ^P  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Today’s  action  makes  final  the  action 
proposed  at  56  FR  64731.  As  noted 
elsewhere  in  this  notice,  EPA  received 
no  adverse  public  comment  on  the 
proposed  action.  As  a  direct  result,  the 
Regional  Administrator  has  redassified 
this  action  from  Table  1  to  Table  2  under 
the  processing  procediffes  established  at 
54  FR  2214,  January  19, 1989. 

On  January  6, 1989,  the  Office  of 
Management  and  Bucket  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  from 
the  requirements  of  Section  3  of 
Executive  Order  12291  for  a  period  of 
two  years  (54  FR  at  2222).  EPA  has 
submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  Table  3  SIP 
revisions.  OMB  has  agreed  to  continue 
the  temporary  waiver  until  such  time  as 
it  rules  on  EPA’s  request. 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  from  date  of 
publication.  Filing  a  petititm  for 
recondderation  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  puiposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  lor  Judicial 
review  may  be  filed,  and  shall  not 
fiostpone  the  effectiveness  of  such  rule 
or  action.  Hiis  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2)). 

List  of  Subjeacto  in  40  CFR  Part  52 

Ah’ pollution  conixol.  Hydrocarbons, 
Incorporation  by  reference,  Ozone, 
Vcdatile  organic  compounds. 

Dated:  September  17, 1892. 

Constantiiie  Sidamon-Eristoff, 

Regional  Administrator. 

Title  40,  chapter  I,  subchapter  C,  part 
52,  Code  of  Federal  Regtdations  is 
amended  as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  ’The  authority  citation  for  part  52 
continues  to  read  as  follows; 

Authority;  42  U.S.C.  7401-7671q. 
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Subpart  FF — Mew  Jersey 

2.  Section  52.1570  is  amended  *by 
adding  new  paragraph  i(c)(49)  to  read  as 
follows: 

§  52. 1 570  Identification  of  plan. 

*  *  Jt  *  w 

(c)  *  ‘  * 

*  *  4^  iW 

(49)  Revisions  to  the  New  Jersey  State 
Implementation  Plan  (SIP)  for  ozone 
concerning  the  control  of  fugitive 
gasoline  vapors  resulting  from  the 
loading  of  marine  transport  vessels, 


dated  June  20, 1990,  submitted  by  the 
New  Jersey  Department  of 
Environmental  Protection  and  Energy 
(NJDEPE). 

(i)  Incorporation  by  reference. 

(A)  Amendments  to  Title  7,  Chapter 
27,  Subch^ter  16  of  the  New  Jersey 
Administrative  Code,  entitled  “Control 
and  Prohibition  of  Air  Pollution  by 
Volatile  Organic  Substances,"  effective 
February  .6, 1989. 

(B)  Amendment  to  Title  7,  Chapter  27, 
Subchapter  16  of  the  New  Jersey 
Administrative  Code,  entitled  "Control 
and  Prohibition  of  Air  Pollution  by 


Volatile  Organic  Substances,"  effective 
December  4, 1989. 

(ii)  Additional  material. 

(A)  June  20, 1990,  letter  from  Anthony 
J.  McMahon,  NJDEPE,  to  Conrad  Simon, 
EPA,  requesting  EPA  approval  of  the 
amendments  to  Subchapter  16. 

3.  Section  52.1605  is  amended  by 
revising  the  entries  for  sections  16.1  and 
18.3,  under  title  7,  chapter  27,  subchapter 
16  to  read  as  follows: 

§  52.1605  EPA-approved  New  Jersey  State 
.regulations 


State  regulation 


State  alfactive  date 


EPA  approved  date 


■Conwronts 


Tide  7,  Chapter  27 . 


SuSdhaoter  16,  “Gofrtrol  and  Prohibition  df  Air 
Pothiben.liy  Volattte  Organic  Substances" 


Sectianie.l . . . . . . . .  February  6. 1989 . . .  November  10,  1992  (insert  page 

citation). 

Section  16.3 . . .  December  4, 1968 . . .  November  10,  1992  (insert  page 

citaten). 


(FR  Doc.  92-27187  Filed  11-9-92;  6?»6  am] 
BHUNG  coeE«no-s(Mi 


40CFRP4rt52 

IWI10-1-5275;  FFfL-4S26-6] 

Approval  and  Promulgation  of 
Implementation  Plan;  Wl 

AQGNCV:  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Notice  of  final  rulemaking. 

SUIIMABY:  This  rulemaking  pertains  to 
rules  developed  by  Wisconsin  for 
nonfugitive  particulate  emissions,  sulfur 
dioxide,  volatile  organic  compounds 
(VOCj,  carbon  monoxide,  lead,  total 
reduced  sulfur,  non-criteria  pollutants, 
and  opacity  sources,  and  is  in  response 
te  aNovec^er  17, 1987,  submission  from 
the  State  of  Wisconsin.  USEPA  is 
disapproving  Wisconsin's  Rule  Natural 
Resources  .(NR)  431.07— Establishing 
Alternate  Opacity  Limits:  NR  439.04 — 
Recordkeepir\g:  NR  439.06 — Methods 
and 'Procedures  lor  Determining 
Con^iiiance  with  Emission  Limitations; 
NR  439.07 — Methods  and  Procedures  for 
Performing  Compliance  Stack  Emission 
Testing,  Fuel  Sampling  Analysis,  and 
Continuous  Emission  Monitaiiqg;  and 
NR  439 — Compliance  Determination 
Requirements.  USEPA  is  approving  NR 
439.03 — Reporting;  NR  430.09 — 
Inspections;  and  NR  4B4.04 — Code  of 
Federal  Regulations  Provisions. 


DATES:'This  fina:l  rulemaking  becomes 
effective  on  December  10, 1992. 

AODRESSES:  Copies -of  the  SIP  revisions, 
public  comments  on  the  notice  of 
rulemaking,  and  other  materials  relating 
to  this  rulemaking  are  available  for 
inspection  at  the  following  addresses:  (Jt 
is  recommended  that  you  telephone 
Christos  Panos  at  (312)  353-8328,  before 
visiting  Ihe  Region  5  office.J 

U.S.  Environmental  Protection  Agency. 

Region  5,  Air  Toxics  and  Radiation  Branch, 
77  West  Jaokson  Boulevard,  Chicago, 
Illinois  ea604-3590. 

U.S.  Environmental ’Protection  Agency,  Public 
Information  Reference  Unit.  401 M  Street. 
SW.,  Washington,  £>C  20490. 

FOR  PURTMER  tNPORMATtON  CONTACT: 

Christos  Panos,  Air  and  Toxics 
Radiation  Branch  (AT-ISJ),  U.S. 
Environmental  Protection  Agency, 
Region  5, 77  West  Jackson  Boulevard, 
Chicago,  Ithnois  60604-3590.  (312)  853- 
8328. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  November  17, 11987.  the  Wisconsin 
Department  of  Natural  Resources 
(WDNR)  submitted  two  sets  of  rules;  (1) 
NR  431.07,  wliich  governs  issuance  of 
alternative  .opacity  limits,  andjZ]  NR 
439.03,  J04.  J0&,  J37,  .09.  .12  and  484.04, 
which  establish  .methods  and 
procedures  lor  determining  whether 
sources  are  in  .compliance.  These  rules 
were  submktades  a  revision  to  their 


State  Implementation  PIeui  .(SIP).  These 
rules  are  titled  as  follows: 

NR  431.07 — Establishing  Alternate 
Opacity  Limits 
NR  439.03 — Reporting 
NR  439.04 — Recordkeeping 
NR  439.96 — Methods  euid  Procedures  for 
Determining  Compliance  'with 
Emission  Limitations 
NR  439.07— Methods  and  Procedures  lor 
iPertorming  Compliance  Stack 
Emission  Testing,  Fuel  Sampling 
Analysis,  and  Continuous  Emission 
Monitoring 

NR  439.00 — ’Inspections 
NR  439.12— Compliance  Determination 
Requirements 

NR 484:94 — Code  of  Federal  Regulations 
Provisions  and  Other  Materials  in 
Chapter  NR  439. 

On  Mardi  8, 1990,  (55  FR  8489), 

USEPA  published  a  notice  of  proposed 
rulemaking  which  proposed  to 
disapprove  rules  NR  431.87,  NR  439.04, 
NR  439.06,  NR  439.07,  and  NR  439.12. 
Rules  NR  489:63,  NR  439.09,  and  NR 
484.04  were  proposed  for  approval. 

On  June  7, 1990,  the  (WDNR) 
submitted  comments  in  response  to 
USEPA’s  proposed  disE^pprovals. 

USEPA  prepared  two  technical 
support  documents  (TSDs)  dgted  August 
20, 1990.  «nd  September  28. 1990,  to 
support  a  Enal  rulemaking  action.  These 
documents  provide  a  detailed  review  of 
cofaraents  on  USEPA’s  proposed  action, 
a  reevaluation  of  Wiaconsin's  rules  and 
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recommendations  for  final  action. 

Copies  of  these  TSDs  are  available  from 
the  contact  person  identified  above. 

U.  Discussion 

The  following  sections  discuss  the 
proposed  action,  respond  to  comments, 
and  provide  an  evaluation  of  the  rule 
underlying  today's  rulemaking. 

Section  NR  431.07— Alternate  Opacity 
Limits  Rule 

USEPA  proposed  to  disapprove 
WDNR's  alternate  opacity  limit  rule  for 
two  reasons.  First,  USEPA  stated  that 
setting  the  alternate  opacity  limit  at  10 
percent  above  the  arithmetic  mean  of 
the  average  opacity  values  during 
source  performance  tests  could  result  in 
the  source  being  out  of  compliance  with 
the  mass  emission  limit.  Second,  USEPA 
stated  that  there  was  no  clearly 
specified  procedure  for  setting  the 
alternate  opacity  limit  at  a  level  at 
which  compliance  with  the  mass 
emission  limit  is  assured. 

Comment — WDNR  commented  that 
the  alternate  opacity  rule  prohibits 
establishing  any  alternate  opacity  limit 
which  would  result  in  the  violation  by 
the  source  of  any  applicable  mass 
emission  limit.  WDNR  also  explained 
how  it  intends  to  show  that  a  source 
operating  at  the  alternate  opacity  limit  is 
violating  an  applicable  mass  emission 
limit  by  extrapolating  from  the  actual 
emission  test  data. 

Response — USEPA  agrees  with 
WDNR  that  the  provision  in  the  rule 
regarding  the  setting  of  the  alternate 
opacity  limit  at  10  percent  above  the 
arithmetic  mean  of  the  average  opacity 
values  during  source  performance  tests 
is  acceptable  because  of  the  provision  in 
the  rule  prohibiting  this  alternate 
opacity  limit  from  resulting  in  the 
violation  of  any  applicable  emission 
limit.  USEPA  l^lieves,  however,  that  the 
rule  should  explicitly  state  how  WDNR 
is  going  to  demonstrate  that  an  emission 
limit  would  not  be  violated  by  the 
source  when  operating  at  an  alternate 
opacity  limit.  If  WDNR  is  going  to  use  an 
extrapolation,  the  methods  should  be 
clearly  specified.  Therefore,  USEPA  is 
disapproving  this  rule. 

Section  NR  439.03 — Reporting 

The  provisions  of  these  rules  are 
consistent  with  the  requirements  for 
notifrcation  and  recordkeeping  ^ 
described  in  40  C3TI  60.7.  Therefore, 
USEPA  is  approving  this  rule. 

Section  NR  439.04 — Recordkeeping 

USEPA  proposed  to  disapprove  the 
WDNR's  rule  NR  439.04  due  to  lack  of 
speciHcity  concerning  records  needed  to 
assess' compliance  for  the  timeframes 


specified  in  chapters  NR  400  to  499. 
USEPA  also  contended  that  the  failure 
to  comply  with  recordkeeping 
requirements  should  be  a  violation  in 
itself. 

Comment — ^WDNR  argued  that  a 
detailed  recordkeeping  requirement 
could  involve  endless  permutations  of 
records  for  specific  sources  or  categories 
of  sources.  WDNR  also  stated  that  the 
recordkeeping  provisions  under  rule  NR 
439.07  are  mandatory  requirements 
enforceable  imder  S.  144.426  Wisconsin 
Statutes. 

Response — USEPA  believes  the 
recordkeeping  requirements  are 
inadequate.  'The  nile  requires  that 
records  be  kept  relating  to  all  testing 
and  monitoring,  to  malfunctions  which 
cause  an  emission  limitation  to  be 
exceeded,  to  activities  related  to  a 
compliance  schedule,  and  to  the 
emission  of  air  contaminants  as  may  be 
requested  by  the  Department.  There  is 
no  specific  requirement  that  records  be 
kept  which  are  necessary  to  determine 
compliance  with  all  applicable  emission 
limits  and  for  their  applicable  time 
frames.  The  provisions  should  include  a 
requirement  that  all  sources  keep  any 
and  all  records  such  that  compliance 
can  be  determined  with  the  applicable 
rules  and  for  the  applicable  timeframes 
specified  in  chapter  400  to  499.  USEPA  is 
not  asking  that  the  rule  state  the  exact 
nature  of  the  records  required  for  each 
source  category.  Therefore.  USEPA  is 
disapproving  this  rule. 

Section  NR  439.06— Methods  and 
Procedures  for  Determining  Compliance 
with  Emission  Limitations 

USEPA  proposed  to  disapprove  this 
rule  because  the  rule  appeared  to  allow 
WDNR  "to  use  any  relevant  information 
or  appropriate  method  to  determine  a 
source's  compliance  with  applicable 
emission  limitations,”  in  spite  of  the 
compliance  demonstration  methods 
which  the  owner  or  operator  of  a  source 
is  authorized  to  use  under  NR  439.06. 
USEPA  also  criticized  section  NR 
439.06(3)(f)  for  its  failure  to  set  forth  an 
appropriate  test  method  for  quantifying 
improvements  in  transfer  efficiency  and 
for  the  rule's  failure  to  state  that  each 
improved  transfer  efficiency  must  be 
approved  by  USEPA  on  a  case-by-case 
basis. 

Comment — WDNR  stated  that  USEPA 
misunderstood  WDNR.  This  provision  is 
not  intended  to  allow  WDNR  to 
authorize  sources  to  use  other 
compliance  methods,  but  to  empower 
WDNR  to  consider  other  information  to 
determine  whether  a  source  is  in 
compliance  with  applicable  emission 
limits.  WDNR  also  commented  that  rule 
NR  422.04(3)(c)  (which  USEPA  is 


separately  reviewing  in  rule  package 
AM-20-69)  requires  that  each  case  of 
compliance  through  improved  transfer 
efficiency  granted  by  WDNR  be 
submitted  to  USEPA  as  a  source-specifrc 
revision.  ' 

Response — USEPA  believes  that  this 
provision  is  still  inadequate.  The  fact 
that  there  is  a  misunderstanding  in  Its 
interpretation  shows  that  the  provision 
is  not  clear.  USEPA  is  not  opposed  to  . . 
WDNR  using  “additional  information” 
to  determine  whether  a  source  is  in 
compli€uice  as  long  as  the  rule  either  (1) 
clearly  states  what  the  additional 
information  is.  so  that  it  can  become 
part  of  the  federally  approved 
compliance  methodology,  or  (2)  sets 
forth  the  specific,  objective,  and 
replicable  criteria  for  determing  whether 
the  new  arrangement  is  truly  equivalent 
in  terms  of  emissions  rates  and  control 
levels  specified  in  the  overall  SIP 
control  strategy,  or  (3)  requires  USEPA 
approval  of  Vi^NR  granted  alternative 
compliance  technique  on  a  case-by-case 
basis.  Also,  rule  NR  422.04(3)(c)  has  not 
yet  been  approved  so  approval  of  rule 
439.06(3)(f)  now  would  give  WDNR  sole 
authority  to  find  sources  in  compliance 
based  on  transfer  efficiency 
considerations  even  when  USEPA  might 
disagree.  Furthermore,  neither  rule 
439.06(3)(f)  nor  rule  422.04(3)(c)  require 
the  State  to  secure  USEPA  approval  for 
changes  in  transfer  efficiency  test 
methods.  Therefore,  USEPA  is 
disapproving  this  rule. 

Section  NR  439.07— Methods  and 
Procedures  for  Performing  Compliance 
Emission  Testing,  Fuel  Sampling  and 
Analysis,  and  Continuous  Emission 
Monitoring 

USEPA  reviewed  and  commented  on 
several  portions  of  this  provision  which 
allow  WDNR  discretion  in:  (a) 
Determining  alternative  equivalent 
techniques  for  various  elements  of  the 
compliance  demonstration  methods;  (b) 
allowing  performance  tests  to  be 
conducted  at  less  than  full  capacity  and 
for  sampling  durations  shorter  than 
those  specified  in  the  rule;  and  (c) 
requiring  sources  to  include  an  analysis 
of  the  back  half  of  Methods  5  or  17  stack 
sampling  train.  USEPA  contended  that 
in  the  absence  of  a  requirement  for  case- 
by-case  approval  by  USEPA  of  these 
discretionary  actions,  the  rule  must  set 
forth  specific,  objective,  and  replicable 
criteria  for  determining  whether  the  new 
arrangement  is  truly  equivalent  in  terms 
of  emission  rates  and  control  levels 
specified  in  the  overall  SIP  control 
strategy.  USEPA  also  criticized  the  rule 
for  failing  to  specify  a  method  to 
determine  capture  efficiency. 
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Comment — WDNR  stated  its  concern 
that  (a]  This  would  substeuitially 
increase  the  length  of  WDNITs  niles  as 
well  as  bog  down  the  rulemaking 
process;  (b)  it  is  unnecessary  for  WDNR 
to  specify  or  justify  each  basis  for  an 
exception  in  the  rule;  and  fc)  in  the 
absence  of  a  specific  USEPA 
requirement  for  all  sources  to  conduct  a 
back-half  analysis,  WDNR  should  not  be 
precluded  from  requiring  fat  its 
discretion^  some  sources  to  conduct 
such  an  analysis.  With  regard  to  a 
capture  efficiency  method,  WDNR 
stated  that  it  has  sought  U^BPA’s 
guidance  on  capture  efficiency  and  is 
prepared  to  ref^nce  a  specific  method 
when  guidance  is  provided. 

Response — WDNR  could  address  its 
own  concerns  by  deleting  the 
discretionary  provisions  in  its  rules. 
However,  its  concerns  do  not  justify 
USEPA  approving  a  rule  which  - 
authorizes  \macceptable  comphanoe 
demonstration  imbeds.  As  the  nde  is 
presently  written,  the  standard  to  which 
aaource  will  fee  feeld  when  doing  a 
compliance  emission  test  is  open  to  a 
siAijective  determination  by  the 
Department.  In  order  for  this  rule  to  be 
eirforceable,  there  must  be  specihc, 
objective,  and  replicable  criteria  set 
foi^  for  allowing  exceptions  to  be  made 
and  for  determining  whidi  sources  wffl 
be  required  to  conduct  back-half 
analysis.  In  the  abaenoe  of  USEPA 
guidanoe,  WDNR  shorid  specify  its  own 
test  method.  Therefore.  USEPA  is 
disapproving  this  rule. 

Section  NR  439.09— Jnspeotioas 

Tbu'  rule  is  consistent  with  the 
Inspection  and  monitoring  requirements 
of  section  114(a  j(2j  erf  the  Clean  Air  Adi. 
IhetefeRre,  US^A  is  approving  this  rule. 

Section  NR  439.12 — Con^lianae 
Determination  Requirements 

(Section  <39.075,  eif.  March  1, 1990} 

'  USHPA  reviewed  and  commented  on 
a  provision  of  this  rule  which 
establishes  compliance  determination 
requirements  on  the  basis  of  allowable 
emissions  per  year  because  die  rule  is 
not  dear  as  to  how  allowable  emissions 
etre  calculated.  USEPA  also  expressed 
concern  that  provisions  of  tiie  rule  set 
timeframes  for  fuel  sampling  and 
analysis  for  certain  coal  burning 
mstdlations  that  are  inconsistent  with 
the  compliance  timeframes  associated 
with  stack  tests.  Also  h  is  uncertain  that 
the  ambient  air  standard  will  be 
protected. 

Comment — ^WDNR  slated  that  the 
term  “allowable  emissions*’  is  governed 
by  the  statutoiy  definition  of  that  term 
in  §  14430(4),  Wisconsin  Statutes: 


“allowable  emission"  means  “the 
emission  rate  calculated  using  the 
maximum  rated  capacify  of  the  origin  of, 
or  the  equipment  beised  on  the  most 
stringent  applicable  emission  limitation 
wd  occotmting  ibr  any  onforoeable 
pemrft  condiitioiia  which  limit  operating 
rate,  or  hours  of  operation,  or  both.” 
WDNR  also  stated  that  the  emission 
limits  themselves  are  set  <te  protect  the 
ambient  standards  and  the  fuel  saoqding 
and  analysis  records  are  designed  to 
demanatiate  compliance  widi  temission 
limits,  not  with  die  ambient  standards. 

Response— IJSEPA  beheves  that  this 
rule  is  stiU  inadequate.  Ifm  above 
definition  for  “allowable  emMsions" 
does  not  otate,  in  the  absence  of 
enforceable  permit  conditions  on  the 
hours  of  operation,  how  many  hotvs  .of 
operation  will  be  assumed  in  the 
calculation  of  “allowable  emissions.”  in 
order  to  assure  continuous  attainment, 
the  samplii^  frequency  specified  in  the 
compliance  demonstration  should  not  be 
less  frequent  than  the  24  hour 
requireiimnt  specified  in  the  ambient 
standards.  USEPA  believes  that  WDNR 
StiU  has  not  addressed  the  main  issue, 
which  is  that  Rie  timeframes  for  the  friel 
sampling  and  analysis  are  not  consistent 
with  die  compliance  timeframes 
associated  with  stack  testing.  Therefore, 
USEPA  is  disapproving  this  role. 

Section  NR  484 J04 — Code  of  Federal 
Regulation  ProvisioTts 

This  rule  hrcoiporates  by  reference 
the  Appendices  A  {Reference  Methods) 
and  B  (Performance  Specifications)  of 
CFR  part  60  in  the  corresponding 
sections  of  NR  439.  Therrfore,  USEPA  is 
approving  this  rule. 

Agency  Diaoretkm 

in  its  June  7. 1990,  comments,  WDNR 
provided  comments  on  the  issue  of 
“Agency  Discretion”  in  the  general 
sense,  not  just  as  it  might  apply  to  tiie 
above  rules.  WDNR  requested  that 
USEPA  reserve  its  criticism  of  agency 
discretion  and  its  use  of  that  concept  as 
a  basis  for  disapproval  only  for  those 
elements  of  role  packages  which  are 
necessary  to  insure  national  uniformity. 
USEPA  believes,  however,  that  agency 
discretion  is  an  issue  in  all  cases  of 
discretion  because  it  affects  the 
enforceability  of  a  rule,  specific, 
objective,  and  replicable  criteria  must 
be  set  forfli  or  USHPA  approval  on  a 
case-by-case  basis  must  be  required. 

III.  StasB^  of  USEPA’s  Final 
Rulemakiqg  AdioD 

Based  upon  the  comments  received 
and  USEPA’s  final  evaluation  of 
Wisconsin’s  November  17, 19874 


submittal,  USEPA  is  disapproving  the 
following  rules: 

NR  431J07 — Establishing  Alternate 
Opacity  limits 
NR  439.94 — Recordkeeping 
NR  49996 — Methods  aiul  Procedures  for 
Deiermiaing  Compliance  witii 
Emission  Limitations 
NR  439.07 — Methods  and  Procedures  for 
Performing ‘Compliance  Stack 
Emission  Testing,  Fuel  Sampling 
Analysis,  and  Continuous  Emission 
Monitoring 

NR  439.12 — Compliance  Determination 
Requirements 

USEPA  is  approving  all  the  otiier  rules 
included  in  the  State's  November  17, 
1987,  submittal  as  identified  below: 

NR  439.03 — Reporting 
NR  439.09 — Inspections 
NR  484.04 — Code  of  Federal  Regulation 
Provisions 

IV.  Administrative  Requirements 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Today’s  action  makes  final  the  action 
propased  on  March  8, 1990,  (55  FR  8469). 
This  action  has  beenclaasified  as  a 
Table  Two  action  by  the  Regional 
Administrator  under  the  proceduues 
published  'in  -five  Federal  Register  on 
January  19, 1989,  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Managaxnent  and  Budget  fOMd)  waived 
Table  Two  and  Three  SIP  vevisions  (54 
FR  2Z2Z)  fron  the  requirements  of 
Section  8  of  EKecative  Order  13291  for  a 
period  af 2  yecus.  USEPA  has  submitted 
a  request  ier  u  permanent  waiver  for 
Table  Two  and  Three  SIP  revisions. 
OMB  has  agreed  lo  continue  the 
temporary -watver  uBtsl  such  time  as  at 
rules  on  IfSEPA's  request 
Under  section  307(b)(1)  of  the  Clean 
Air  Act  petitions  for  judicial  review  of 
this  action  must  be  fated  in  the  United 
States  Court  of  Appeals  lor  the 
appropriate  circuit  by  January  11, 1993. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rote  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rote  or  action.  This  action  may  not 
be  challenged  laler  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(bK2)). 
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Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  the 
elements  of  SIP  disapproval  in  this 
notice  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  they 
put  no  new  requirements  on  sources. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Environmental 
protection.  Incorporation  by  reference. 
Intergovernmental  relations.  Particulate 
matter.  Reporting  and  recordkeeping 
requirements. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Wisconsin  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

Dated:  September  15, 1992. 

Valdas  V.  Adamkus, 

Regional  A  dministrator. 

For  the  reasons  set  out  in  the 
preamble  40  CFR,  part  52  is  amended  as 
follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  YY— Wisconsin 

2.  Section  52.2570  is  amended  by 
adding  paragraph  (c)(64)  to  read  as 
follows: 

§  52.2570  Identification  of  plan. 

A  *  A  «  « 

(c)  *  *  * 

(64)  On  November  17, 1987,  the 
Wisconsin  Department  of  Natural 
Resources  submitted  Wisconsin's  Rule 
Natural  Resources  (NR)  439.03 — 
Reporting;  NR  439.09 — Inspections;  and 
NR  484.04— Code  of  Federal  Regulation 
Provisions. 

(i)  Incorporation  by  reference. 

(A)  Wisconsin  revised  rules  NR 
439.03,  NR  439.09  and  NR  484.04, 
Wisconsin’s  Administrative  Code, 
effective  October  1, 1987. 

[FR  Doc.  92-27186  Filed  11-9-92;  8:45  am) 
BILUNC  CODE  SS60-SO-M 


40  CFR  Part  180 

tPP  9F3807  and  0F3878/R1163;  FRL-4162- 
8] 

RIN  2070-AC78 

Pesticide  Tolerances  for  Aluminum 
Trie  (0>Ethylphosphonate) 

agency:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Final  rule. 

summary:  This  document  establishes 
tolerances  for  residues  of  the  fungicide 
aluminum  tris  (O-ethylphosphonate)  in 
or  on  the  raw  agricultural  commodities 
(RAC)  cucurbit  vegetables  group  at  15 
parts  per  million  (ppm)  and  strawberries 
at  20  ppm.  This  regulation  to  establish 
the  maximum  permissible  levels  of 
residues  of  the  fungicide  in  or  on  these 
commodities  was  requested  in  petitions 
submitted  by  Rhone-Poulenc  Ag  Co. 
DATES:  This  regulation  becomes 
effective  November  10, 1992. 

ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number.  [PP  9F3807  and  0F3878/R11631, 
may  be  submitted  to:  Hearing  Clerk  (A- 
110),  Environmental  Protection  Agency, 
Rm.  3708, 401  M  St.,  SW.,  Washington, 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Cynthia  Giles-Parker,  Product 
Manager  (PM)  22,  Registration  Division, 
Environmental  Protection  Agency,  401  M 
St.,  SWm  Washington,  DC  20460.  Office 
location  and  telephone  number.  Rm.  229, 
CM  #2, 1921  Je^erson  Davis  Highway, 
Arlington,  VA  22202,  (703)-305-5540. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  the  following  notices  in  the 
Federal  Register  which  announced  that 
Rhone  Poulenc  Ag  Co.,  P.O.  Box  12014,  2 
T.W.  Alexander  Drive,  Research 
Triangle  Park,  NC  27709,  had  submitted 
pesticide  petitions  (PP)  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(d)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (FFDCA), 
21  U.S.C.  346a(d),  establish  tolerances 
for  the  fungicide  fosetyl-Al,  aluminum 
tris  (O-ethylphosphonate),  in  or  on  the 
following  raw  agricultural  commodities: 

1.  PP9F3807.  Published  in  the  Federal 
Register  of  January  9, 1990  (55. FR  779), 
proposing  to  establish  a  tolerance  of  15 
parts  per  million  (ppm)  in  or  on  the  raw 
agricultural  commodities  cucumbers, 
melons,  squash,  watermelon,  gourds, 
gherkins,  Chinese  wax  gourds,  and 
balsam  pears.  Rhone-Poulenc 
subsequently  amended  PP  9F3807  to 
read  cucurbit  vegetables  group. 

2.  PP0F3878.  Published  in  the  Federal 
Register  of  January  16, 1991  (56  FR  1632), 
proposing  to  establish  a  tolerance  of  20 
ppm  in  or  on  strawberries. 

There  were  no  comments  received  in 
response  to  these  notices  of  filing. 

The  data  submitted  in  the  petitions 
and  ail  other  relevant  material  have 
been  evaluated.  Based  on  a  review  of 
this  information,  the  Agency  concludes 
that  the  establishment  of  these 
tolerances  will  protect  the  public  health. 

The  toxicology  data  considered  in 
support  of  the  tolerances  include: 


1.  A  rat  acute  oral  study  with  an  LD50 
of  5.4  grams  (g)/kilogram  (kg). 

2.  A  mouse  acute  oral  study  with  an 
LD&o  of  3.4  gm/kg. 

3.  A  90-day  rat  feeding  study  with  a 
no-observed-effect  level  (NOEL)  of  5,000 
ppm. 

4.  A  90-day  dog  feeding  study  with  a 
NOEL  of  10,000  ppm. 

5.  A  21-day  rabbit  dermal  study  with  a 
NOEL  of  1.5  g/kg/day  (the  highest  dose 
tested  (HDT)). 

6.  A  carcinogenicity  study  in  mice 
with  no  carcinogenic  effects  observed  at 
any  dose  level  under  the  conditions  of 
the  study  (the  highest  dose  tested  was 
2,857/4,286  milligrams  (mg)/kg  body 
weight  (bwt)/day). 

7.  A  rat  chronic  feeding/ 
carcinogenicity  study  with  a  NOEL  of 
8,000  ppm  (400  mg/kg  bwt/day)  for 
systemic  effects  (carcinogenic  effects 
observed  are  discussed  below). 

8.  A  2-year  dog  feeding  study  with  a 
NOEL  of  10,000  ppm  (250  mg/kg  bwt/ 
day)  and  a  Lowest  Effect  Level  (LEL)  of 
20,000  ppm  (500  mg/kg  bwt/day)  based 
on  a  sli^t  degenerative  effects  on  the 
testes. 

9.  A  reproduction  study  in  rats  with  a 
NOEL  of  300  mg/kg  bwt/day  and  an  LEL  ^ 
of  600  mg/kg  bwt/day  based  on  effects 

on  animal  weights  in  some  groups  and 
urinary  tract  changes  in  some  groups. 

10.  Teratology  studies  in  rabbits  and 
rats  with  teratogenic  NOELs  of  500  mg/ 
kg/day  and  1,000  mg/kg/day, 
respectively. 

11.  Ames  mutagenicity  assays.  E.  coli 
phage  induction  tests,  micronucleus 
tests  in  mice,  DNA  repair  tests  using  E. 
coli.  and  Saccharomyces  cervisiae  yeast 
assay  that  were  negative. 

As  stated  in  a  notice,  published  in  the 
Federal  Register  of  November  2, 1983  (48 
FR  50532),  carcinogenic  effects  were 
noted  in  the  rat  chronic  feeding/ 
carcinogenicity  study.  In  this  study, 
Charles  River  CD  rats  were  dosed  with 
aluminum  tris(0-ethylphosphonateJ  at 
levels  of  0.  2,000,  8,000,  and  40,000/ 

30,000  ppm  (0. 100, 400,  and  2,000/1,500 
mg/kg  bwt/day).  The  40,000'ppm  dose 
was  reduced  to  30,000  ppm  after  2  weeks 
following  observations  of  staining  of  the 
abdominal  fur  and  red  coloration  of  the 
urine  at  40,000  ppm  (2,000  mg/kg  bwt/ 
day). 

The  highest  dose  level  of  the  chemical 
tested  in  the  male  Charles  River  CD-I 
rats  (2,000/1,500  mg/kg  bwt/day)  in  this 
study  appears  to  approximate  a 
maximum  tolerated  dose  (MTD)  based 
on  the  finding  of  urinary  bladder 
hyperplasia  at  this  dose.  Similarly,  an 
MTD  level  appeared  to  be  satisfied  in 
the  female  Charles  River  CD-I  rats  at 
the  high-dose  level  of  2,000  mg/kg  bwt/ 
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day,  during  the  First  2  weeks  of  the 
carcinogenicity /chronic  feeding  study, 
before  the  dose  level  was  reduced  to 
1,500  mg/kg  bwt/day. 

The  study  demonstrated  a 
signiHcantly  elevated  incidence  of 
urinary  bladder  tumors  (adenomas  and 
carcinomas  combined)  at  the  highest 
dose  level  tested  (2,000/1,500  mg/kg)  in 
male  Charles  River  CD-I  rats.  The 
tumors  were  mainly  seen  in  surviving 
males  at  the  time  of  terminal  sacrifice. 
The  original  pathological  diagnosis  of 
these  tumors  was  independently 
confirmed  by  another  consulting 
pathologist,  who  also  reported  an 
elevated  incidence  of  urinary  bladder 
hyperplasia  in  high-dose  male  rats.  No 
increase  in  the  incidence  of  urinary 
bladder  tumors  was  observed  in  female 
rats. 

The  Agency  has  concluded  that  the 
available  data  provide  limited  evidence 
of  the  carcinogenicity  of  fosetyl-Al  in 
male  rats  and  has  classified  the 
pesticide  as  a  Category  C  carcinogen 
(possible  human  carcinogen  with  limited 
evidence  of  carcinogenicity  in  animals) 
in  accordance  with  proposed  Agency 
guidelines,  published  in  the  Federal 
Register  of  November  23, 1984  (49  FR 
46294).  Based  on  a  review  of  the  Health 
Effects  Division  Peer  Review  Committee 
for  Carcinogenicity  of  the  Office  of 
Pesticide  Programs,  the  Agency  has 
determined  that  a  quantitative  risk 
assessment  is  not  appropriate  for  the 
following  reasons: 

1.  The  carcinogenic  response  observed 
with  this  chemical  was  confined  solely 
to  the  high-dose  males  at  one  site 
(urinary  bladder)  in  rats.  The  recent 
data  of  a  90-day  feeding  study  of  fosetyl- 
Al  in  rats  also  showed  a  strong 
association  between  the  presence  of 
uroliths  in  the  urinary  bladder  and  the 
incidence  of  urinary  bladder  hyperplasia 
in  treated  rats. 

2.  The  tumor  response  was  primarily 
due  to  an  increase  in  benign  tumors. 

3.  The  tumors  were  seen  only  in 
surviving  animals  at  the  time  of  terminal 
sacrifice. 

4.  The  carcinogenic  effects  were 
observed  only  at  unusually  high  doses 
which  exceed  the  commonly  used  limit 
dose  of  1,000  mg/kg/day  recommended 
as  an  upper-limiting  dose  for  bioassays. 

5.  The  chemical  was  not  carcinogenic 
when  administered  in  the  diet  to  Charles 
River  CD-I  mice  at  dose  levels  ranging 
from  2,500  to  30,000  ppm  (357  to  4,286 
mg/kg  bwt/day). 

6.  Fosetyl-Al  was  not  mutagenic  in 
eight  well  conducted  genotoxic  assays. 

Since  the  increase  in  the  bladder 
tumor  incidence  was  limited  only  to 
male  rats  at  doses  well  above  the  limit 
dose  (1,000  mg/kg  bwt/day  for 


carcinogenicity  studies),  EPA  believes 
that  no  significant  cancer  risk  would  be 
posed  to  humans.  Therefore,  the 
standard  risk  assessment  approach  of 
using  the  Reference  Dose  (R^)  based  on 
systemic  toxicity  was  applied  to  fosetyl- 
Al. 

Using  a  100-fold  safety  factor  and  the 
NOEL  of  250  mg/kg  bwt/day  determined 
by  the  most  sensitive  species  from  the  2- 
year  dog  feeding  study,  the  RfD  is  3.0 
mg/kg  bwt/day.  The  theoretical 
maximum  residue  contribution  (TMRC) 
from  the  established  and  proposed 
tolerances  is  0.044853  mg/kg  bwt/day 
and  utilizes  1.5  percent  of  the  RfD  for 
the  overall  U.S.  population.  The 
exposure  of  the  most  highly  exposed 
subgroup  in  the  population  did  not 
utilize  a  significantly  greater  amount  of 
the  RfD.  Previous  tolerances  have  been 
established  for  fosetyl-Al,  aluminum 
tris(O-ethylphosphonate),  in  asparagus, 
brassica  vegetable  crop  group, 
caneberries,  citrus,  dry  bulb  onions, 
fresh  ginseng  root,  leafy  vegetables  crop 
group,  pineapples,  and  pineapple  forage 
and  fodder. 

The  metabolism  of  aluminum  tris  (O- 
ethylphosphonate)  in  plants  is 
adequately  understood.  No  animal  feed 
items  are  associated  with  these 
petitions,  thus  there  is  no  reasonable 
expectation  of  secondary  residues 
occurring  in  milk,  eggs,  and  meat  of 
livestock  or  poultry. 

An  adequate  analytical  method,  gas- 
liquid  chromatography,  is  available  for 
enforcement  purposes.  Because  of  the 
long  lead  time  from  establishing  these 
tolerances  to  publication  of  the 
enforcement  methodology  in  the 
Pesticide  Analytical  Manual,  Vol.  II,  the 
analytical  methodology  is  being  made 
available  in  the  interim  to  anyone 
interested  in  pesticide  enforcement 
when  requested  from:  Calvin  Furlow, 
Public  Information  Branch,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  242,  CM  #2, 
1921  Jefferson  Davis  Highway, 

Arlington,  VA  22202,  (703-305-4432). 

The  pesticide  is  considered  useful  for 
the  purposes  for  which  the  tolerances 
are  sought.  Based  on  the  information 
and  data  considered,  the  Agency 
concludes  that  the  establishment  of  the 
tolerances  will  protect  the  public  health. 
Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  The  objections  submitted 


must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  include 
a  statement  of  the  factual  is3ue(s)  on 
which  a  hearing  is  requested  and  the 
requestor's  contentions  on  each  such 
issue.  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  on  or  more 
of  such  issues  in  favor  of  the  requestor, 
taking  into  account  uncontested  claims 
or  facts  to  the  contrary:  and  resolution 
of  the  factual  issue(s)  in  the  manner 
sought  by  the  requestor  would  be 
adequate  to  justify  the  action  requested. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291, 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (48 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Recording  and 
record  keeping  requirements 

Dated:  September  25, 1992. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 

PART  180— [AMENDED] 

1,  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a(d)  and  348. 

2.  In  §  180.415(a)  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodities  to  read  as 
, follows: 

§  180.415  Aluminum  tils  (O- 
ethylphosphonate);  tolerances  for  residues. 

(a)*  *  * 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart22 

[CC  Docket  No.  90-6;  FCC  92-472] 

CeHular  Radio  Service 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Federal  Communications 
Commission  is  amending  its  regulations 
to  improve  Ucensing  procedures  for 
cellular  radio  in  general  and  also  to 
clarify  and  modify  rules  concerning  the 
filing  and  processing  of  applications  for 
unserved  areas  in  t^  cellular  service. 
The  amendments  are  necessary  to 
provide  a  mathematical  formula  for 
calculating  service  areas  in  the  Gulf  of 
Mexico  and  to  limit  the  payments  that 
an  applicant  or  a  party  may  receive  for 
withdrawing  a  mutually  exclusive 
cellular  application  or  a  pleading  filed 
against  a  cellular  application.  Further, 
some  of  the  amendments  are  needed  to 
clarify  and  improve  rules  concerning  the 
filing  and  processing  of  cellular 
applications  for  unserved  areas.  In 
amending  these  rules,  the  Commission 
intends  to  encourage  further 
developmenfof  the  cellular  service 
while  promoting  efficiency  in  the 
licensing  of  cellular  service. 

EFFECTIVE  DATE:  January  11, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  R. 
Barthen  Gorman  or  B.C.  Jackson,  Jr., 
Mobile  Services  Division,  Common 
Carrier  Bureau  (202}  632-6450. 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
Commission's  Third  Report  and  Order 
and  Memorandum  Opinion  and  Order 
on  Reconsideration,  adopted  October  14, 
1992,  and  released  November  4, 1992. 
The  full  texts  of  all  Commission 
decisions  are  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (room 
230},  1919  M  Street  NW.,  Washington, 
DC.  The  complete  text  of  this  decision 


may  be  purchased  from  the 
Commission’s  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422, 
1990  M  Street  NW.,  suite  640, 
Washington,  DC  20036. 

Paperwork  Reduction 

Public  reporting  burden  for  the 
collections  of  information  is  estimated 
as  follows: 


Sections/ 

Forms 

OMB 

control  nos. 

Estimate 
avg.  hrs. 
per 

respor«se 

Estimate 

annual 

re- 

spornes 

Section 

22.903  . . 

3060-0438 

2 

300 

Section 

22.927...™.. 

3060-0485 

2 

10 

Section 

22.928 _ 

3060-0485 

2 

10 

Section 

22.929 

3060-0485 

2 

10 

Section 

22.925 _ 

3060-0438 

1 

200 

These  estimates  include  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the 
collections  of  information.  Send 
comments  regarding  these  burden 
estimates  or  any  other  aspect  of  the 
collections  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Federal  Communications 
Commission,  Records  Management 
Division,  room  416,  Paperwork 
Reduction  Project,  Washington,  DC 
20554  and  to  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project,  Washington,  DC  20503. 

Summary  of  Third  Report  and  Order  and 
Memorandum  Opinion  and  Order  on 
Reconsideration 

1.  In  this  Order,  the  Federal 
Communications  Commission  amends 
Part  22  of  its  Rules,  47  CFR  part  22, 
concerning  cellular  radio.  Specifically, 
the  Third  Report  and  Order  adopts  a 
new  mathematical  formula  for 
calculating  service  areas  in  the  Gulf  of 
Mexico  and  limits  the  consideration  that 
an  applicant  or  a  party  may  receive  for 
withdrawing  a  mutually  exclusive 
cellular  radio  application  or  a  pleading, ' 
or  for  refi'aining  from  filing  a  pleading 
against  a  cellular  application,  to  the 
legitimate  and  prudent  expenses  of  the 
withdrawing  applicant,  pietitioner,  or 
would-be  petitioner.  It  also  prohibits  the 
alienation  of  ownership  interests  in 
applications  for  unserved  areas,  in  order 
to  prevent  speculation  in  unserved  area 
applications. 

2.  Further,  this  Order  disposes  of  10 
petitions  for  reconsideration  of  the  First 
Rep<Mrt  aiKl  Order  and  Memorandum 


Opinion  and  Order  on  Reconsideration, 

6  FCC  Red  6185  (1991)/(First  Report),  in 
CC  Docket  No.  90-6  by  clarifying 
various  aspects  of  the  First  Report  and 
modifying  a  few  of  the  Commission’s 
rules  and  policies.  Initial  licensees  for 
cellular  markets  have  a  five-year  “fill- 
in”  period  during  which  they  may 
expand  their  systems  within  their 
markets  without  having  to  compete  with 
other  applicants.  The  First  Report  in  this 
docket  established  rules  and  procedures 
for  accepting,  processing  and  granting 
applications  to  operate  new  cellular 
systems  in  areas  as  yet  unserved  at  the 
expiration  of  the  five-year  “fill-in” 
period.  The  instant  Order  provides  that 
initial  applications  for  unserved  areas 
filed  in  Phase  I  of  the  processing 
procedures  may  not  propose  any 
contour  extensions  into  adjacent 
markets.  It  also  clarifies  the 
Commission’s  policies  concerning  the 
provision  of  service  to  multiple  maricets 
by  a  single  cell. 

Ordering  Clauses 

Accordingly,  it  is  ordered.  Pursuant  to 
Sections  1, 4(i),  4(j)  and  303(r)  of  the 
Communications  Act  of  1934, 47  U.S.C. 
sections  151, 154(i),  154(j),  and  303(r}. 
that  part  22  is  amended  as  set  forth 
below,  effective  60  days  after 
publication  in  the  Federal  Register. 

List  of  Subjects  in  47  CFR  Part  22 

Communications  common  carriers. 
Domestic  public  cellular  radio 
telecommimications  service. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

Rule  Changes 

Part  22  of  title  47  of  the  Code  of 
Federal  Regulations  is  cunended  as 
follows: 

PART  22— PUBUC  MOBILE  SERVICE 

1.  The  authority  citation  for  Part  22 
continues  to  read  as  follows: 

Authority:  Sections  4. 303, 48  Stat  1066, 
1083,  as  amended;  47  U.S.C.  154, 303. 

2.  Section  22.28  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  22Jt8  Distnlssai  and  return  of 
applications. 

(a)  Except  as  provided  under  §§  22.29, 
22.928,  and  22.943,  any  application  may 
be  dismissed  without  prejudice  as  a 
matter  of  right  if  the  applicant  requests 
its  dismissal  prior  to  designation  for 
hearing.  An  applicant’s  request  for  the 
return  of  his  application  after  it  has 
been  accepted  for  filing  will  be 
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considered  to  be  a  request  for  dismissal 
without  prejudice.  Requests  for 
dismissal  shall  comply  with  the 
provisions  of  §  22.29  as  appropriate. 
***** 

3.  Section  22.29  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 

§  22.29  Ownership  changes  and 
agreements  to  amend  or  to  dismiss 
applications  or  pleadings. 

(a)  Applicability.  Subject  to  the 
provisions  of  §§  22.927,  22.928,  22.929, 
and  22.943,  this  section  applies  to 
applicants  and  ail  other  parties 
interested  in  pending  applications  who 
wish  to  resolve  contested  matters 
among  themselves  with  a  formal  or  an 
informal  agreement  or  understanding. 
This  section  applies  only  when  the 
agreement  or  understanding  will  result 
in: 

*  *  *  *  ’  * 

4.  Section  22.902  is  amended  by 
revising  the  Introductory  text  of 
paragraph  (b)(4)  and  paragraphs 
(b)(4)(i),  (b)(4)(ii)  introductory  text,  and 
{b)(4){ii)  {B)(3)  to  read  as  follows: 

§  22.902  Frequencies. 
***** 

(b)  *  *  ‘ 

(4)  Each  Phase  I  application  must 
request  authority  to  provide  service  to 
unserved  area  in  one  specific  MSA  or 
RSA. 

(i)  Applicants  may  file  only  one 
application  per  MSA  or  RSA  and  may 
request  only  one  CGSA  per  application. 
The  initial  applications  in  Phase  I  must 
not  contain  any  de  minimis  or  contract 
extensions  of  the  proposed  service  area 
boundaries  beyond  the  boundary  of  the 
MSA  or  RSA.  Any  initial  Phase  I 
application  proposing  and  extension  will 
be  dismissed. 

(ii)  Each  Phase  I  licensee  may  file,  no 
later  than  90  days  after  the  grant  of  the 
authorization,  one  and  only  application 
for  major  modifications  to  the  unserved 
area  cellular  system.  The  Commission 
will  not  accept  or  consider  any 
competing  application(s)  Tiled  in 
response  to  such  applications  for  major 
modification.  Applications  for  major 
modification  may  propose  de  minimis  or 
contract  extensions  into  adjacent  MSAs 
and  RSAs  in  accordance  with  the 
provisions  of  Section  22.903(d)(3). 


(3)  Phase  II  applications  may  propose 
service  areas  covering  more  than  one 
MSA  or  RSA.  A  separate  Phase  II 
application  must  be  bled  for  each  area; 
one  CGSA  per  application.  Phase  II 
applications  may  propose  de  minimis 
and  contract  extensions  into  adjacent 


MSAs  and  RSAs  in  accordance  with 
§  22.903(d)(3). 

***** 

5.  Section  22.903  is  amended  by 
revising  paragraphs  (a),  (d)(1),  and 
(d)(3)(i)  through  (d)(3)(iv)  and  adding 
new  paragraph  (e)  to  read  as  follows: 

§  22.903  Cellular  geographic  service  area. 
***** 

(a)  CGSA  determination.  The  CGSA  is 
the  composite  of  the  service  areas  of  all 
of  the  cells  in  the  system,  excluding  any 
area  outside  of  the  MSA  or  RSA 
boundary,  except  as  provided  in 
paragraph  (c)  of  this  section,  and 
excluding  any  area  within  the  CGSA  of 
another  cellular  system.  The  service 
area  of  a  cell  is  the  area  within  its 
service  area  boundary.  The  distance  to 
the  service  area  boundary  is  calculated 
as  a  function  of  effective  radiated  power 
(ERP)  and  antenna  center  or  radiation 
height  above  average  terrain  (HAAT), 
height  above  sea  level  (HASL),  or  height 
above  mean  sea  level  (HAMSL). 

(1)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  the  radial  distance 
from  a  cell  transmitting  antenna  to  its 
service  area  boundary  is  calculated  as 
follows: 

0.34  0.17 

d  =  1.05xh  xp 

where  d  is  the  radial  distance  in  miles 
h  is  the  radial  antenna  HAAT  in  feet 
p  is  the  radial  ERP  in  Watts 

(2)  For  the  cellular  systems  authorized 
to  serve  the  Gulf  of  Mexico  MSA,  the 
radial  distance  from  a  cell  transmitting 
antenna  to  its  service  area  boundary  is 
calculated  as  follows: 

0.30  0.15 

d  =  3.00xh  xp 

where  d  is  the  radial  distance  in  miles 
h  is  the  radial  antenna  HASL  or  HAMSL  in 
feet 

p  is  the  radial  ERP  in  Watts 

(3)  Where  the  actual  HAAT  is  less 
than  100  feet,  100  must  be  used  as  the 
value  for  h  in  the  formula  in  paragraph 
(a)(1)  of  this  section.  Where  the  actual 
HASL  (or  HAMSL,  as  appropriate  for 
the  support  structure)  is  less  than  25 
feet,  25  feet  must  be  used  as  the  value 
for  h  in  the  formula  in  paragraph  (a)(2) 
of  this  section. 

(4)  The  value  used  for  p  in  the 
formulas  in  paragraphs  (a)(1)  and  (a)(2) 
of  this  section  must  not  be  less  than  0.1 
Watt  or  27  dB  below  (1/500  of)  the 
maximum  ERP  in  any  direction, 
whichever  is  more. 
***** 

(d)  *  *  * 

(1)  De  minimis  extensions.  Service 
area  boundaries  may  extend  into 
adjacent  MSAs  or  RSAs  if  such 
extensions  are  de  minimis,  are 


demonstrably  unavoidable  for  technical 
reasons  of  sound  engineering  design, 
and  do  not  extend  into  the  CGSA  of  any 
other  licensee's  cellular  system  on  the 
same  frequency  block  (unless  the  other 
licensee  consents  to  the  extension)  or 
into  any  adjacent  MSA  or  RSA  on  a 
frequency  block  for  which  the  five  year 
fill-in  period  has  expired. 

(3)  *  *  * 

(i)  The  service  area  boundaries  of  the 
cells  must  not  extend  into  the  CGSA  of 
any  other  licensee’s  cellular  system  on 
the  same  frequency  block  or  into  any 
adjacent  MSA  or  RSA  on  a  frequency 
block  for  which  the  five  year  fdl-in 
period  has  expired. 

(ii)  For  initial  applications  filed  in 
Phase  I,  the  service  boundaries  of  the 
cells  must  not  extend  beyond  the 
boundary  of  the  relevant  MSA  or  RSA. 
Applicants  in  Phase  U  and  licensees 
filing  their  sole  major  modification 
applications  in  Phase  I  may  propose  de 
minimis  and  contract  extensions  into 
adjacent  markets  subject  to  the 
conditions  imposed  by  paragraphs  (d)(3) 
(i)  through  (d)(3)(iv)  of  this  section.  Any 
such  requests  for  de  minimis  extensions 
beyond  the  boundafy  of  the  relevant 
MSA  or  RSA  must  demonstrate  that  the 
system  is  designed  to  serve  only  areas 
within  the  CGSA,  the  extensions  are 
unavoidable  because  of  irregular  terrain 
or  unusual  MSA  or  RSA  boundaries,  and 
the  extensions  are  into  an  MSA  or  RSA 
on  a  frequency  block  for  which  the  five 
year  fill-in  period,  has  not  elapsed.  • 
During  the  remainder  of  such  five  year 
fill-in  period,  systems  authorized  with 
de  minimis  extensions  must  accept  any 
interference  from  and  not  cause  any 
interference  to  the  MSA  or  RSA  system 
in  the  de  minimis  extension  area.  See 

§  22.902(d)(4).  Area  within  de  minimis 
extensions  does  not  count  toward  the 
minimum  coverage  requirement  of 
§  22.924. 

(iii)  Licensees  filing  their  sole  major 
modification  applications  in  Phase  I  and 
applicants  in  Phase  II  may  propose 
service  area  boundaries  that  extend  into 
a  market  for  which  the  five  year  fill-in 
period  has  not  elapsed  in  accordance 
with  a  contract  with  the  licensee  of  the 
system  on  the  relevant  frequency  block 
in  that  market,  pursuant  to  paragraph 
(d)(2)  of  this  section.  Area  within  such 
contract  extensions  counts  toward  the 
minimum  coverage  requirement  of 

§  22.924. 

(iv)  An  applicant  for  an  unserved 
area,  which  is  also  the  licensee  of  the 
cellular  system  on  the  same  frequency 
block  in  an  adjacent  market  for  which 
the  fill-in  period  has  not  expired,  may,  it 
its  Phase  1  major  modification 
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application  or  in  a  Phase  11  application, 
apply  for  an  area  which  extends  into 
that  adjacent  market. 

(c)  A  single  cell  may  be  used  to  serve 
multiple  markets.  Nevertheless,  a  cell 
located  in  one  market  may  not  be  used 
in  determining  the  CGSA  for  a  different 
MSA.  RSA,  or  unserved  area  market 
unless  the  cell  is  licensed  for  both 
markets. 

6.  Section  22.920  is  amended  by 
revising  the  introductory  portion  of 
paragraph  (c)  to  read  as  follows: 

§  22.920  Considerations  involving  transfer 
or  assignment  appiications  for  ceHuiar 
authorizations. 

*  «  *  *  * 

(c)  Unserved  areas.  Except  in 
situations  involving  the  death  or 
incapacity  of  the  controlling  owner  of  an 
initial  authorization  for  an  unserved 
area,  an  authorization  for  an  unserved 
area  cannot  be  transferred  or  assigned 
prior  to  the  licensee’s  providing  service 
to  the  public  for  one  year. 

*  «  «  *  * 

7.  Section  22.922  is  amended  by 
revising  the  section  heading  and  adding 
paragraph  (b)  to  read  as  follows: 

§  22.922  Transfers  and  assignments  of 
applications  or  licenses  in  Rural  Service 
Areas. 

***** 

(b)  Unserved  areas.  The  provisions  of 
paragraph  (a)  of  this  section  apply  to 
applications  for  unserved  areas. 

8.  Section  22.924  is  amended  by 
adding  a  new  paragraph  (a)(3)  to  read  as 
follows: 

§  22.924  Content  and  form  of  appiications 
for  unserved  area. 


(3)  Applications  that  propose 
coverage  of  water  areas  only  (or  water 
areas  and  uninhabited  islands  or  reefs), 
other  than  areas  in  the  Gulf  of  Mexico 
MSA,  will  not  be  accepted  for  filing. 

*  *  *  *  *  * 

9.  Section  22.925  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

§  22.925  System  information  update. 

Sixty  days  before  the  end  of  the  five 
year  fill-in  period,  the  licensee  of  each 
cellular  system  authorized  on  each 
channel  block  in  each  cellular  market 
must  file,  in  triplicate,  a  full  scale  map,  a 
reduced  map,  and  an  updated  frequency 
utilization  chart.  Maps  must  be 
submitted  for  each  market  into  which 
the  CGSA  extends,  even  if  de  minimis, 
showing  the  extension  area  in  the 
adjacent  market,  marked  and  labeled  for 
the  adjacent  market.  These  maps  should 
also  depict  any  proposed  modifications 


pending  before  the  Commission  which 
have  not  been  granted  prior  to  the  date 
upon  which  the  licensee  files  its  system 
information  update.  These  maps  and  the 
chart  must  accurately  depict  the  cell 
locations  and  coverage  of  the  system  at 
the  end  of  the  five  year  fill-in  period. 

The  maps  and  chart  must  be  filed  at  the 
Mobile  Services  Division,  Common 
Carrier  Bureau,  Federal 
Communications  Commission, 
Washington,  DC  20554.  If  any  changes  to 
the  system  occur  after  the  filing  of  these 
maps  and  the  chart,  but  before  the  end 
of  the  five  year  fill-in  period,  the 
licensee  must  file,  in  triplicate, 
additional  maps  or  charts  as  necessary 
to  insure  that  the  cell  locations  and 
coverage  of  the  system  as  of  the  end  of 
the  five  year  fill-in  period  are  accurately 
depicted. 

***** 

10.  Section  22.927  is  added  to  read  as 
follows; 

§  22.927  Dismissal  or  withdrawal  of 
petitions  to  deny,  other  pleadings  or 
informal  objections  filed  against  ceHuiar 
racfio  appiications. 

(a)  Whenever  a  petition  to  deny, 
informal  objection,  or  other  pleading  has 
been  filed  against  a  cellular  radio 
application  and  the  filing  party  seeks  to 
dismiss  or  withdraw  the  petition, 
informal  objection,  or  other  pleading, 
either  unilaterally  or  in  exchange  for 
financial  consideration,  the  party  must 
file  with  the  Commission  a  request  4pr 
approval  of  the  dismissal  or  withdrawal, 
a  copy  of  any  written  agreement  related 
to  the  dismissal  or  withdrawal,  and  an 
affidavit  setting  forth: 

(1)  A  certification  that  neither  the 
filing  party  nor  its  principals  has 
received  or  will  receive  any  money  or 
other  consideration  in  excess  of 
legitimate  and  prudent  expenses  in 
exchange  for  the  dismissal  or 
withdrawal  of  the  petition  to  deny, 
informal  objection,  or  other  pleading; 

(2)  The  exact  nature  and  amount  of 
any  consideration  received  or  promised: 

(3)  An  itemized  accounting  of  the 
expenses  for  which  it  seeks 
reimbursement;  and 

(4)  The  terms  of  any  oral  agreement 
related  to  the  dismissal  or  withdrawal  of 
the  petition  to  deny,  informal  objection, 
or  other  pleading. 

(5)  In  addition,  within  five  days  of  the 
filing  date  of  the  petitioner’s  request  for 
approval,  each  remaining  party  to  any 
written  or  oral  agreement  must  submit 
an  affidavit  setting  forth: 

(i)  A  certification  that  neither  the 
'  applicant  nor  its  principals  has  paid  or 
will  pay  money  or  other  consideration  in 
excess  of  the  legitimate  and  prudent 
expenses  of  the  filing  party  in  exchange 


for  dismissing  or  withdrawing  the 
petition  to  deny,  informal  objection,  or 
other  pleading;  and 

(ii)  The  terms  of  any  oral  agreement 
relating  to  the  dismissal  or  withdrawal 
of  the  petition  to  deny,  informal 
objection,  or  other  pleading. 

(b)  For  the  purposes  of  this  section; 

(1)  Affidavits  filed  pursuant  to  this 
section  shall  be  executed  by  the 
applicant,  permittee  or  licensee,  if  an 
individual;  a  partner  having  personal 
knowledge  of  the  facts,  if  a  partnership; 
or  an  officer  having  personal  knowledge 
of  the  facts,  if  a  corporation  or 
association. 

(2)  A  petition,  in  formal  objection,  or 
other  pleading  shall  be  deemed  to  be 
pending  before  the  Commission  from  the 
time  the  pleading  is  filed  with  the 
Commission  until  an  order  of  the 
Commission  granting,  denying,  or 
dismissing  the  pleading  is  no  longer 
subject  to  reconsideration  by  the 
Commission  or  to  review  by  any  court. 

(3)  “Legitimate  and  prudent  expenses” 
are  those  expenses  reasonably  incurred 
by  a  petitioner  or  the  party  filing  any 
informal  objection  or  pleading  in 
preparing,  filing,  and  prosecuting  its 
petition,  informal  objection,  or  pleading 
for  which  reimbursement  is  being 
sought. 

(4)  “Other  consideration”  consists  of 
financial  concessions,  including  but  not 
limited  to  the  transfer  of  assets  or  the 
provision  of  tangible  pecuniary  benefit, 
as  well  as  non-financial  concessions 
that  confer  any  type  of  benefit  on  the 
recipient. 

11.  Section  22.928  is  added  to  read  as 
follows: 

§  22.928  Dismissal  of  cellular  radio 
applications. 

(a)  Except  as  provided  in  §  22.943 
regarding  dismissal  of  cellular  radio 
applications  in  comparative  renewal 
proceedings,  any  cellular  radio  applicant 
for  construction  authority  that  has  filed 
an  application  that  is  mutually  exclusive 
with  another  cellular  radio  application 
and  enters  an  agreement  to  remove  a 
conflict  between  pending  cellular  radio 
applications  by  withdrawal  or  dismissal 
of  its  application  or  an  amendment 
thereto,  must  obtain  the  approval  of  the 
Commission. 

(b)  The  party  seeking  dismissal  of  its 
application  must  submit  to  the 
Commission  a  request  for  approval  of 
the  dismissal  or  withdrawal  of  its 
cellular  radio  application,  a  copy  of  any 
written  agreement  related  to  the 
dismissal  or  withdrawal  of  its 
application,  and  an  affidavit  setting 
forth; 


Federal  Renter  /  Vol.  57,  No.  218  /  Tuesday,  November  10,  1992  /  Rules  and  Regulations  53449 


(1)  A  certification  that  neither  the 
applicant  nor  its  principals  has  received 
or  will  receive  any  money  or  other 
consideration  in  excess  of  legitimate 
and  prudent  expenses  in  exchange  for 
the  dismissal  or  withdrawal  of  the 
application,  except  that  this  provision 
shall  not  apply  to  bona  fide  merger 
agreements; 

(2)  The  exact  nature  and  amount  of 
any  consideration  received  or  promised; 

(3)  An  itemized  accounting  of  the 
expenses  for  which  it  seeks 
reimbursement:  and 

(4)  The  terms  of  any  oral  agreement 
relating  to  the  dismissal  or  withdrawal 
of  its  application. 

(5)  In  addition,  within  five  days  of  the 
filing  date  of  the  applicant’s  request  for 
approval,  each  remaining  party  to  any 
written  or  oral  agreement  must  submit 
an  affidavit  setting  forth: 

(i)  A  certification  that  neither  the 
applicant  nor  its  principals  has  paid  or 
will  pay  any  money  or  other 
consideration  in  excess  of  the  legitimate 
and  prudent  expenses  of  the  petitioner 
in  exchange  for  dismissing  or 
withdrawing  the  application;  and 

(ii)  The  terms  of  any  oral  agreement 
relating  to  the  dismissal  or  withdrawal 
of  the  application.  . 

(c)  For  the  purposes  of  this  section: 

(1)  Affidavits  filed  pursuant  to  this 
section  shall  be  executed  by  the 
applicant  or  licensee,  if  an  individual;  a 
partner  having  personal  knowledge  of 
the  facts,  if  a  partnership;  or  an  oMcer 
having  personal  knowledge  of  the  facts, 
if  a  corporation  or  association. 

(2)  A  cellular  radio  application  shall 
be  deemed  to  be  pending  before  the 
Commission  from  the  time  the 
application  is  filed  with  the  Commission 
until  an  order  of  the  Commission 
granting,  denying,  or  dismissing  the 
application  is  no  longer  subject  to 
reconsideration  by  the  Commission  or  to 
review  by  any  court. 

(3)  "Legitimate  and  prudent  expenses" 
are  those  expenses  reasonably  incurred 
by  an  applicant  in  preparing,  filing,  and 
prosecuting  its  application. 

(4)  “Other  consideration”  consists  of 
financial  concessions,  including  but  not 
limited  to  the  transfer  of  assets  or  the 
provision  of  tangible  pecuniary  benefit, 
as  well  as  non-financial  concessions 
that  confer  any  type  of  benefit  on  the 
recipient. 

12.  Section  22.929  is  added  to  read  as 
follows: 

§  22.929  Threats  to  fHe  petitions  to  deny, 
informal  objections,  or  other  pleadings 
against  ceUuiar  radio  applications. 

(a)  No  person  shall  make  or  receive 
any  payments  in  exchange  for 
withdrawing  a  threat  to  file  or  refraining 


from  filing  a  petition  to  deny,  informal 
objection,  or  any  other  pleading  against 
a  cellular  radio  application.  For  the 
purposes  of  this  section,  reimbursement 
by  a  cellular  radio  applicant  of  the 
legitimate  and  prudent  expenses  of  a 
potential  petitioner  or  other  filing  party 
incurred  reasonably  and  directly  in 
preparing  to  file  a  petition  to  deny, 
informal  objection,  or  other  pleading 
will  not  be  considered  to  be  payment  for 
refraining  from  filing  a  petition  to  deny, 
informal  objection,  or  other  pleading. 
Payments  made  directly  to  a  potential 
petitioner,  objector,  or  filing  party  or  a 
person  related  to  such  a  filing  party,  to 
implement  nonfinancial  promises  are 
prohibited  unless  specifically  approved 
by  the  Commission. 

(b)  Whenever  any  payment  or 
reimbursement  of  legitimate  and  prudent 
expenses  is  made  in  exchange  for 
withdrawing  a  threat  to  file  or  refraining 
from  filing  a  petition  to  deny,  informal 
objection,  or  other  pleading  against  a 
cellular  radio  applicant,  the  applicant 
must  file  with  the  Commission  a  copy  of 
any  written  agreement  related  to  the 
dismissal  or  withdrawal,  and  an 
affidavit  setting  forth: 

(1)  Certification  that  neither  the 
would-be  petitioner  or  would-be  filing 
party  nor  any  person  or  organization 
related  to  the  would-be  petitioner  or 
would-be  filing  party,  has  received  or 
will  receive  any  money  or  other 
consideration  in  connection  with  the 
agreement  other  than  legitimate  and 
prudent  expenses  reasonably  incurred 
in  preparing  to  file  the  petition,  informal 
objection,  or  other  pleading:  and 

(2)  The  terms  of  any  oral  agreement. 

(c)  For  purposes  of  this  section: 

(1)  Affidavits  filed  pursuant  to  this 
section  shall  be  executed  by  the 
applicant,  if  an  individual;  a  partner 
having  personal  knowledge  of  the  facts, 
if  a  partnership;  or  an  officer  having 
personal  knowledge  of  the  facts,  if  a 
corporation  or  association. 

(2)  “Legitimate  and  prudent  expenses” 
are  those  expenses  reasonably  incurred 
by  a  would-be  petitioner  or  would-be 
filing  party  in  preparing  to  file  its 
pleading  for  which  reimbursement  is 
being  sought. 

(3)  “Other  consideration”  consists  of 
financial  concessions,  including  but  not 
limited  to  the  transfer  of  assets  or  the 
provision  of  tangible  pecuniary  benefit, 
as  well  as  non-financial  concessions 
that  confer  any  type  of  benefit  on  the 
recipient. 

13.  Section  22.944  (Dismissal  of 
petitions  to  deny  in  renewal 
proceedings)  and  §  22.945  (Threats  to 
file  petitions  to  deny  or  informal 


objections  in  renewal  proceedings)  are 
removed. 

(FR  Doc.  92-27202  Filed  11-9-92;  8:45  am] 
BILUNG  CODE  6712-01-M 


47  CFR  Part  73 
[FCC  92-4791 

TV  Transmission  Standards 

agency:  Federal  Communications 
Commission. 

Acnoic  Final  rule;  waiver. 

SUMMARY:  The  action  taken,  in  response 
to  a  petition  by  the  American  Television 
Systems  Conunittee,  suspends 
enforcement  of  a  regulatory  provision  to 
permit,  on  a  voluntary  basis,  use  of  line 
19  of  the  broadcast  television  vertical 
blanking  interval  by  a  ghost-cancelling 
reference  signal.  The  purpose  of  the 
waiver  is  to  test  the  over-the-air 
performance  of  ghost-cancelling  systems 
and  their  effects  on  a  limited  number  of 
television  receivers  which  are  currently 
equipped  with  Vertical  Interval 
Reference  circuitry.  The  intended  effect 
of  the  action  is  to  develop  ghost- 
cancelling  technology  as  a  means  of 
significantly  improving  the  quality  of 
television  service.  Therefore,  the  waiver 
is  considered  to  be  in  the  public  interest. 
The  waiver  will  be  in  effect  until  this 
matter  can  be  further  explored  in  a 
future  rule  making  proceeding. 

EFFECTIVE  DATE:  November  10. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  McNally,  Jr.,  Mass  Media 
Bureau,  Engineering  Policy  Branch,  (202) 
632-9660. 

SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  October  22, 1992. 

Released:  November  4. 1992. 

In  the  matter  of  Suspension  of  section 
73.682(a)(21)(iv)  of  the  Commission's  Rules  to 
Permit  Additional  Use  of  Line  19  of  the  TV 
Vertical  Blanking  Interval. 

By  the  Commission: 

1.  Currently,  line  19  of  the  vertical 
blanking  interval  of  NTSC  television 
signals  is  reserved  for  the  transmission 
of  the  Vertical  Interval  Reference  (VIR) 
signal.*  It  appears  that  current  use  of 
line  19  for  the  VIR  signal,  however,  is 
insufficient  to  justify  the  continued 
restriction  of  line  19  to  that  singular  use. 
This  is  especially  true  in  light  of  recent 


‘  Hie  current  U.S.  television  system  is  referred  to 
as  NTSC,  named  for  the  National  Television 
Systems  Committee.  The  vertical  blanking  interval 
is  the  period  of  time  between  Helds  of  picture 
information  in  the  NTSC  system. 
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advances  in  television  broadcast 
technology  which  could  provide 
substantial  improvements  in  the  quality 
of  television  signals,  but  which  might  be 
delayed  or  foreclosed  by  continuing 
restrictions  on  the  use  of  line  19. 
Accordingly,  by  this  Order  we  suspend 
enforcement  of  restrictions  on  the  use  of 
line  10  pending  action  in  a  future  rule 
making  proceeding  to  codify  appropriate 
changes. 

2.  While  VIR  provisions  were  adopted 
by  the  Commission  in  1974  to  facilitate 
automatic  color  adjustments  in  TV 
receivers,  effective  implementation  of 
the  VIR  signal  within  the  broadcast  and 
receiver  manufacturing  industries  did 
not  occur  to  the  extent  that  cognizable 
benefits  were  provided  to  consumers. 
This  was  due  largely  to  advances  made 
in  chroma  circuitry  based  on  the  regular 
color  burst  signal.  The  United  States 
Advanced  Television  Systems 
Committee  (ATSC),  in  a  Request  for 
General  Waiver  (Request]  filed  June  26, 
1992,  states  that  only  one  manufacturer. 
General  Electric,  produced  any 
significant  quantity  of  VIR-equipped 
receivers  and  that  such  production 
ceased  in  1985.  We  believe  that  few 
such  receivers  remain  in  use  and  that 
they  are  capable  of  continued  operation 
in  the  absence  of  the  VIR  signal.  Further 
reservation  of  line  19  for  VIR  signals 
thus  represents  inefficient  use  of  vertical 
blanking  interval  spectrum. 

3.  Moreover,  while  many  advances  in 
NTSC  television  quality  have  been 
made  over  the  years,  picture 
degradation  through  “ghosting”  is 
probably  the  most  significant  reception 
defect  yet  to  be  eliminated  or  at  least 
minimized.  Extensive  over-the-air 
testing  of  ghost-canceling  systems,  as 
intended  by  ATSC,^  would  thus  be  in 
the  public  interest.  Such  testing  would 
also  serve  to  identify  any 
incompatibility  between  ghost-canceling 
reference  signals  and  TV  receivers  that 
are  equipped  to  receive  VIR  signals  on 
the  same  line.  There  may  be  other 
unidentiHed  uses  for  line  19  which  could 
benefit  by  having  access  to  line  19  and 
which  have  not  been  brought  to  our 
attention  due  to  the  reservation  of  line 
19  for  VIR.  Therefore,  we  will 
temporarily  suspend  enforcement  of 

§  73.682(a](21)(iv}  so  that  line  19  can  be 
used  for  any  purpose  and  in  any  manner 
consistent  with  our  regulation  of  uses  of 
the  vertical  blanking  interval  (47  CFR 
73.682(1)(21)]  subject  to  the  condition 
that  such  use  does  not  interfere  with  the 
proper  operation  of  television  receivers. 
Because  line  19  is  essentially  "vacant” 
we  believe  it  is  in  the  public  interest  to 


*  See  Request  at  7. 


take  this  approach  rather  than  to  require 
interested  parties  and  the  Commission 
to  face  the  delays  and  administrative 
burdens  attendant  on  case-by-case 
waivers. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  section  4(i)  of  the  Communications 
Act  of  1934,  as  amended,  that  effective 
November  10, 1992,  enforcement  of 
§  73.682(a)(21)(iv)  of  the  Commission's 
Rules  IS  SUSPENDED  until  a  final 
decision  on  the  most  appropriate  use  of 
line  19  can  be  resolved  in  a  future  rule 
making.^  We  find  for  good  cause  that 
notice  and  comment  procedures  are 
unnecessary  prior  to  this  suspension 
action,  because  the  rule's  suspension  is 
necessary  to  permit  experimentation 
with,  and  to  gather  information  relating- 
to,  alternative  uses  of  line  19,  will  not 
have  any  adverse  impact,  and  will 
permit  more  efficient  use  of  the  vertical 
blanking  interval. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

(FR  Doc.  92-27203  Filed  11-9-92;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1033  and  1039 

[Ex  Parte  No.  334  (8ub-No.  8),  and  (Sub4lo. 

8A)1 

Joint  Petition  for  Rulenuiking  on 
Railroad  Car  Hire  Compensation;  Joint 
Petition  for  Exemption  of  Arbitration 
Rule  and  Motion  to  Dismiss 

AQENCY:  Interstate  Commerce 
Commission. 

ACTION:  Final  rules  and  approval  of 
AAR  Arbitration  Rule. 


SUMMARY:  The  Commission  adds  new 
rules  to  accomplish  a  10-year,  phased 
deprescription  of  the  car  hire  rates  that 
rail  carriers  charge  eadi  other  for  the 
use  of  cars.  Antitrust  immunity  will  be 
extended  to  an  Arbitration  Rule  under 
49  U.S.C.  10706  that  will  enable 
participating  railroads  to  negotiate  their 
car  hire  rates  bilaterally  and,  if 
unsuccessful,  arbitrate  their  disputes. 
The  right  of  independent  action  under 
the  Arbitration  Rule  is  exempted. 

EFFECTIVE  OATES:  Tlie  decision  adopting 
the  new  rules  is  effective  on  December 
10, 1992.  The  new  rules  are  effective 
January  1, 1993. 


s  Because  this  suspension  action  reHeves  a 
restriction,  it  will  be  made  effective  without  30  days 
prior  public  notice. 


FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Felder.  (202]  927-5610.  {TDD 
for  hearing  impaired:  (202]  927-5721]. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202] 
289-4357/4359.  [Assistance  for  the  < 
hearing  impaired  is  available  through 
TDD  services  (202]  927-5721.] 

Regulatory  Flexibility  Analyns 

The  Commission  proposed  in  its 
February  1992  notice  to  affirm  its 
preliminary  conclusion  of  the  January 
16, 1991,  notice  that  this  action  will  not 
have  a  signiffcant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
change  will  merely  permit  rail  carriers 
and  car  leasing  companies  to  reach 
market-oriented  car  hire  agreements 
among  themselves.  In  this  process,  the 
Commission  has  carefully  considered 
whether  small  carriers  will  have 
adequate  information  to  negotiate  and 
arbitrate  car  hire  rates  imder  the  new 
approach,  and  concludes  that  they  will. 
Accordingly,  the  Commission  .certifies 
thatits  action  will  not  have  a  significeht 
impact  on  a  substantial  number  of  small 
entities. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects 

49  CFR  Part  1033 

Railroads. 

49  CFR  Part  1039 

Agricultural  commodities,  Intermodal 
transportation.  Railroads. 

Decided:  October  23, 1992. 

By  the  Commission,  Chairman  Phiibin,  Vice 
Chairman  McDonald,  Commissioners, ' 
Simmons,  Phillips,  and  Emmett. 

Commissioner  l^illips  commented  with  a 
separate  expression.  Vice  Chairman 
McDonald,  joined  by  Coinmissioner 
Simmons,  dissented  with  a  separate 
expression. 

Sidney  L.  Strickland, 

Secretary. 

For  reasons  set  forth  in  the  preamble, 
title  49,  chapter  X,  parts  1033  and  1039  of 
the  Code  of  Federal  Regulations  are 
amended  as  follows: 

1.  Part  1033  is  revised  to  read  as 
follows: 
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PART  1033— CAR  SERVICE 

Sec. 

1033.1  Car  hire  rates. 

1033.2  Car  service  orders. 

Authority:  49  U.S.C.  10321. 10326. 11121. 

and  11122;  5  U.S.C.  553. 

§  1033.1  Car  hke  rate*. 

(a)  Definitions  applicable  to  this 
section-^!)  Car.  A  freight  car  bearing 
railroad  reporting  marics,  other  than  an 
excluded  boxcar  as  defined  in 

§  1039.14(c)(2)  whenever  it  is  owned  or 
leased  by  any  class  III  carrier  and  bears 
a  class  111  carrier's  reporting  marks. 

(2)  Car  hire.  Compensation  to  be  paid 
by  a  user  to  an  owner  for  use  of  a  car. 
Such  compensation  may  include,  but 
need  not  be  limited  to,  hourly  and 
mileage  rates. 

(3)  Fixed  rate  car.  Any  car  placed  in 
service  prior  to  January  1, 1991  or  for 
which  there  was  a  written  and  binding 
contract  to  purchase  or  build  prior  to 
July  1, 1990,  regardless  of  whether  such 
car  bore  railroad  reporting  marks  prior 
to  January  1, 1991,  provide,  however, 
that  for  a  period  of  one  year  from 
January  1, 1993  all  cars  shall  be  deemed 
to  be  fixed  rate  cars. 

(4)  Market  rate  car.  Any  car  that  is 
not  a  fixed  rate  car. 

(5)  Owner.  A  rail  carrier  entitled  to 
receive  car  hire  on  cars  bearing  its 
reporting  marks. 

(6)  Prescribed  rates,  nie  hourly  and 
mileage  rates  in  effect  on  December  31, 
1990,  as  published  in  Association  of 
American  Railroads  Circular  No.  OT-10. 

(7)  User.  A  rail  carrier  in  possession  of 
a  car  of  which  it  is  not  the  owner. 

(b)  Fixed  rate  cars.  Car  hire  for  fixed 
rate  cars  shall  be  determined  as  follows: 

(1)  Except  as  provided  in  paragraph 
(b)(3)  of  this  section,  for  a  10-year  period 
beginning  with  January  1, 1993,  the 
prescribed  rates  shall  continue  to  apply 
to  fixed  rate  cars  without  regard  to  the 
aging  of  such  cars  subsequent  to 
December  31, 1990.  Car  hire  shall  not  be 
increased  for  any  work  performed  on 
such  cars  after  December  31, 1990, 
including  any  OT-37  surcharge.  Rule  88 
rebuild,  or  additions  and  betterments. 
Any  OT-37  surcharge  to  prescribed 
rates  for  work  performed  prior  to 
January  1, 1991  shall  expire  upon  the 
earlier  of: 

(1)  The  car  becoming  a  market  rate 
car;  or 

(ii)  The  expiration  date  provided  in 
Association  of  American  Railroads 
Circular  No.  OT-37. 

(2)  Upon  termination  of  the  10-year 
period  specified  in  paragraph  (b)(1)  of 
this  section,  all  fixed  rate  cars  shall  be 
deemed  to  be  market  rate  cars  and  shall 


be  governed  by  paragraph  (c)  of  this 
section. 

(3)(i)  During  each  calendar  year 
beginning  one  year  after  January  1, 1993. 
a  rail  carrier  may  voluntarily  elect  to 
designate  up  to  10  percent  of  the  fixed 
rate  cars  in  its  fleet  as  of  January  1, 1991 
to  be  treated  as  market  rate  cars  for  the 
purposes  of  this  section.  The  10  percent 
limitation  shall  apply  each  calendar 
year  and  shall  be  noncumulative.  Cars 
'designated  to  be  treated  as  maricet  rate 
cars  shall  be  governed  by  paragraph  (c) 
of  this  section.  Such  election  shall  be 
effective  only  in  accordance  with  the 
following  provisions: 

(A)  An  election  shall  be  irrevocable 
and  binding  as  to  the  rail  carrier  making 
the  election  and  all  users  and 
subsequent  owners  if: 

(1)  The  rail  carrier  making  the  election 
has  legal  title  to  the  car.  or 

(2)  The  rail  carrier  making  the  election 
does  not  have  legal  title  to  the  car  but 
obtains  written  consent  for  such  election 
from  the  party  holding  legal  title:  or 

(J)  The  transaction  pursuant  to  which 
the  party  holding  legal  title  to  the  car 
has  furnished  the  car  to  the  rail  carrier 
making  the  election  was  entered  into 
after  January  1, 1991. 

(B)  An  election  shall  be  irrevocable 
and  binding  only  for  the  term  of  the 
transaction  pursuant  to  which  the  car 
was  furnished  to  the  rail  carrier  making 
the  election  as  to  that  rail  carrier  and  all 
users  and  subsequent  owners  if: 

(i)  That  rail  carrier  does  not  have 
legal  title  to  the  car  and  does  not  obtain 
written  consent  for  such  election  from 
the  party  holding  legal  title: 

The  transaction  was  entered  into 
prior  to  January  1, 1901:  and 

(3)  The  transaction  does  not  provide 
that  the  compensation  to  be  paid  to  the  . 
party  furnishing  the  car  is  to  be  based  in 
whole  or  in  part  directly  on  the  car  hire 
earnings  of  the  car:  provided,  however, ' 
that  if  the  rail  carrier  making  the 
election  subsequently  obtains  legal  title 
to  the  car,  such  election  shall  then  be 
irrevocable  and  binding  as  to  the  rail 
carrier  and  all  users  and  subsequent 
owners. 

(C)  The  party  holding  legal  title  to  the 
car  may  revoke  an  election  subject  to 
the  provisions  of  paragraph  (b)(3)(i)(B) 
only: 

(1)  At  the  time  the  transaction 
pursuant  to  which  the  car  was  furnished 
to  the  rail  carrier  making  the  election  is 
first  extended  or  renewed  after  January 
1, 1991:  or 

[2]  If  such  transaction  is  not  extended 
or  renewed,  at  the  time  such  transaction 
terminates. 

If  such  election  is  so  revoked,  a  rail 
carrier  may  make  a  new  election  only 
with  the  written  consent  of  the  party 


holding  legal  title  to  the  car,  and  such 
election  shall  be  irrevocable  and  binding 
as  to  the  rail  carrier  making  the  election 
and  all  users  and  subsequent  owners. 

(ii)  Nothing  in  paragraph  (b)(3)(i)  of 
this  section  shall  be  construed  to  limit 
the  rights  of  parties  to  any  transaction  to 
provide  for  the  consent  of  any  party  to 
an  election  made  pursuant  to  such 
paragraph. 

(c)  Market  rate  cars.  (1)  Market  rate 
cars  shall  not  be  subject  to  prescribed 
rates  or  to  the  provisions  of  49  CFR 
1039.14(c)(l)(i)  and  (ii)  and  (c)(4). 

(2)(i)  The  ^mmission  shall  not 
prescribe  car  hire  for  market  rate  cars. 

(ii)  The  Code  of  Car  Hires  Rules 
referenced  in  the  Association  of 
American  Railroads  Car  Service  and 
Car  Hire  Agreement  provides  that 
owners  and  users  party  to  that 
agreement  shall  resolve  car  hire 
disputes  thereunder.  The  Commission 
may  review  allegations  of  abuse  of  the 
car  hire  dispute  resolution  process 
established  under  those  rules. 

(iii)  Car  hire  disputes  involving  an 
owner  or  user  not  a  party  to  that 
agreement  may  be  resolved  by  the 
Commission. 

(d)  Car  hire  agreements.  Rail  carriers 
are  authorized  to  negotiate  and  enter 
into  agreements  governing  car  hire. 

(e)  Effective  date.  These  regulations 
shall  t^e  effect  on  January  1. 1993. 

§  1033.2  Car  scrvica  order*. 

Emergency  and  temporary  service 
orders  are  issued  under  this  part  but  are 
not  carried  in  the  Code  of  Federal 
Regulations. 

PART  1Q39— EXEMPTIONS 

2.  The  authority  citation  for  part  1039 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  10321. 10505. 10706. 
10761. 10762. 11105. 11902. 11903.  and  11904; 
and  5  U.S.C.  553. 

§  1039.14  [Amended] 

3.  In  §  1036.14,  paragraph  (c)(3)  is 
amended  by  adding  the  following 
sentence  to  the  end  of  that  paragraph: 

§  1039.14  Boxcar  transportation 
exemption*  and  rule*. 

*  *  «  *  * 

(c)*  *  * 

*  *  *  Any  improvements  or  repairs 
.  subsequent  to  December  31, 1990.  to  the 
excluded  boxcars  performed  under  OT- 
37  criteria  or  under  rebuilt  criteria  or 
any  other  criteria  shall  not  result  in  any 
increases,  additions,  or  surcharges  in  the 
car  hire  rates  for  such  cars. 
***** 

(FR  Doc.  92-27255  Filed  11-9-92;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administfation 

50  CFR  Part  675 

[Docket  No.  911172-2021] 

Groundfish  of  the  Bering  Sia  and 
Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Modification  of  a  closure, 
change  in  observer  coverage. 

SUMNlAnY:  NMFS  is  rescinding  the 
closure  of  directed  fishing  for  rockfish  of 
the  genera  Sebastes  and  Sebastolobus 
by  vessels  using  trawl  gear  in  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI)  and  is  rescinding  the 
prohibition  of  directed  fishing  for  the 
“other  red  rockfish’’  species  group  in  the 
Bering  Sea  subarea  (BS)  of  the  BSAI. 
NMFS  also  announces  that  vessels 
fishing  with  trawl  gear  that  are  engaged 
in  directed  fishing  for  rockfish  of  the 
genera  Sebastes  and  Sebastolobus  and 
are  equal  to  or  greater  than  60  feet 
length  overall  (LOA)  must  carry  a  NMFS 
certified  observer,  except  catcher 
vessels  delivering  unsorted  codends  to 
observed  motherships.  *11118  action  is 
necessary  to  achieve  the  total  allowable 
catch  of  Pacific  ocean  perch  and  the 
“other  red  rockfish’’  species  group  in  the 
Bering  Sea  subarea  and  to  prevent 
exceeding  the  1992  secondary  bycatch 
allowance  of  Pacific  halibut  for  the 
rockfish  fishery. 

DATES:  Effective  12  noon,  Alaska  local 
time  (A.l.t.),  November  8, 1992,  through 
12  midni^t,  A.l.t.,  December  31, 1992.  ' 
Comments  are  invited  on  this  action 
until  December  4, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Resource 
Management  Specialist,  NMFS,  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 

groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 


Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMP) 
prepared  by  the  North  Pacific  Fishery  . 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

The  Director  of  the  Alaska  Region, 
NMFS  (Regional  Director],  has 
determined  that  the  1992  secondary 
bycatch  allowance  of  Pacific  halibut  for 
the  trawl  rockfish  fishery  in  the  BSAI 
has  not  been  reached  and  that  the  total 
allowable  catch  (TAC)  for  the  “other  red 
rockfish’’  species  group  in  the  BS  will 
not  be  taken  as  bycatch  in  other 
groimdfish  fisheries  during  the 
remainder  of  the  year. 

The  directed  fisheries  for  rockfish  of 
the  genera  Sebastes  and  Sebastolobus 
by  operators  of  vessels  using  trawl  gear 
in  the  BSAI  were  previously  closed 
under  §  675.21(c)(l](iv)  by  publication  in 
the  Federal  Register  (57  FR  31129,  July 

14. 1992]  based  on  a  determination  that 
the  1992  secondary  bycatch  allowance 
of  Pacific  halibut  for  the  trawl  rockfish 
fishery  in  the  BSAI  had  been  reached. 
The  directed  fishing  for  the  “other  red 
rockfish’’  species  group  in  the  BS  was 
previously  closed  (57 ITO  5238,  February 

13. 1992]  based  on  a  determination  that 
the  total  allowable  catch  (TAG]  for 
“other  red  rockfish”  would  be  necessary 
as  bycatch  in  other  directed  fisheries 
under  S  675.20(a](8]. 

’The  Regional  EHrector  has  determined 
that  the  amoimts  remaining  of  Pacific 
halibut  in  the  secondary  bycatch 
allowance  to  the  rockfish  fishery  in  the 
BSAI  and  the  TAC  in  the  “other  red 
rockfish”  category  are  adequate  to 
support  a  directed  fishery.  'Therefore, 
NME^  is  rescinding  its  previous  closures 
and  is  reopening  directed  fishing  for 
rockfish  of  the  genera  Sebastes  and 
Sebastolobus  by  operators  of  vessels 
using  trawl  gear  in  the  BSAI,  for  which 
other  closures  are  not  in  effect,  and  is 


reopening  directed  fishing  for  the  “other 
red  rockfish”  species  group  in  the  BS, 
elective  at  12  noon,  A.l.t.,  November  6, 
1992,  through  12  midnight,  A.l.t., 
December  31, 1992. 

As  authorized  under  9  675.25(c](l](i], 
NMFS  is  requiring  that  trawl  vessels 
equal  to  or  greater  than  60  feet  IX)A 
carry  a  NMFS  certified  observer  on 
board  when  engaged  in  directed  fishing 
for  rockfish  of  ^e  genera  Sebastes  and 
Sebastolobus,  except  catcher  vessels 
delivering  rxnsorted  codends  to  observed 
motherships.  'This  is  necessary  to 
prevent  exceeding  the  1992  secondary 
bycatch  allowance  of  Pacific  halibut  for 
the  rockfish  fishery,  which  has  a 
remaining  balance  of  15  metric  tons.  The 
anticipated  intense  fishing  efibrt  without 
expanded  observer  coverage  would 
invite  exceeding  that  remaining  balance. 

Classification 

'This  action  is  taken  imder  9  9  675.20, 
675.21  and  675.23,  and  complies  with 
Executive  Order  12291. 

The  Assistant  Administrator  of 
Fisheries,  NOAA,  finds  that  reasons 
justifying  promulgation  of  this  action 
also  make  it  impracticable  and  contrary 
to  the  public  interest  to  provide  notice 
and  opportunity  for  prior  comment  or  to 
delay  for  30  days  its  effective  date  under 
sections  553  (b]  and  (d]  of  the 
Administrative  Procedure  Act.  Intense 
fishing  effort  without  observer  coverage 
would  invite  exceeding  the  bycatch 
allowance  of  Pacific  halibut  for  the 
trawl  rockfish  fishery. 

List  of  Subjects  in  50  CFR  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  November  4, 1992. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  ond  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  92-27150  Filed  11-4-92;  4:38  pm] 
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proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opporturrity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  618 
RIN  3052-AB39 

General  Provisions;  Releasing 
Information 

agency:  Farm  Credit  Administration. 
action:  Proposed  rule. 

summary:  The  Farm  Credit 
Administration  (FCA),  by  the  Farm 
Credit  Administration  Board  (Board), 
proposes  to  amend  the  regulation  at  12 
CFR  part  618,  governing  release  of 
information  by  Farm  Credit  System 
(System)  directors,  officers,  and 
employees.  The  proposed  amendment 
would  allow  information  concerning 
borrowers  and  loan  applicants  to  be 
given  by  a  Farm  Credit  institution  for 
the  confidential  use  of  authorized 
representatives  of  any  State  certifying 
and  licensing  agency,  in  contemplation 
of  State  certification  and  licensure  of  a 
System  employee  as  a  real  estate 
appraiser. 

DATES:  Comments  should  be  received  on 
or  before  December  10, 1992, 

ADDRESSES:  Comments  may  be  mailed 
or  delivered  (in  triplicate)  to  Patricia  W. 
DiMuzio,  Division  Director,  Regulation 
Development  Division,  Office  of 
Examination,  Farm  Credit 
Administration,  McLean,  Virginia  22102- 
5090.  Copies  of  all  communications 
received  will  be  available  for 
examination  by  interested  parties  in  the 
Regulation  Development  Division,  Farm 
Credit  Administration. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  K.  Carpenter,  Senior  Policy 
Analyst  Relation  Development 
Division,  Office  of  Examination,  Farm 
Credit  Administration,  McLean,  VA 
22102-5090,  (703)  883-4498,  TDD  (703) 
883-4444, 
or 

Christine  C.  Dion,  Attorney,  Regulatory 
and  Legislative  Law  Division,  Office 
of  General  Counsel,  Farm  Credit 
Administration,  Md,ean,  VA  22102- 


5090,  (703)  883-4020,  TDD  (703)  883- 

4444. 

SUPPLEMENTARY  INFORMATION: 

I.  General 

Amendments  to  the  FCA’s  appraisal 
regulation  (part  614,  subpart  F)  were 
reproposed  on  January  23, 1991,  56  FR 
2452.  The  FCA  received  comment  during 
the  public  comment  period  that  the 
application  requirements  of  some  State 
appraiser  certifying  and  licensing 
agencies  conflict  with  the  requirements 
of  S  618.8320  of  this  chapter,  relating  to 
the  release  of  information  regarding 
borrowers  and  loan  applicants. 

Commenters  asserted  that  several 
State  appraiser  certifying  and  licensing 
agencies  established  in  compliance  with 
title  XI  of  the  Financial  Institutions 
Reform,  Recovery  and  Enforcement  Act 
of  1989  (FIRREA)*  require  that 
applicants  agree  to  provide  the  agencies 
copies  of  their  appraisal  reports,  which 
may  include  borrower  information,  in 
support  of  their  applications. 

Compliance  with  such  an  application 
requirement  by  a  System  employee 
would  conflict  with  the  requirements  of 
paragraph  (a)  of  {  618.8320,  which 
requires  that  information  regarding  the 
property  of  borrowers  and  loan 
applicants  be  held  in  strict  confidence 
by  directors,  officers  and  employees  of 
every  bank  and  association.  Reports  of 
appraisers  are  included  in  paragraph  (a) 
as  documents  which  cannot  be 
exhibited  or  quoted,  except  as  provided 
in  paragraph  (b)  of  §  618.8320.  Paragraph 
(b)  does  not  authorize  the  release  of 
appraisal  reports  for  the  purposes  for 
which  the  State  certifying  and  licensing 
agencies  are  requiring  the  information. 
Accordingly,  the  FCA  was  requested  to 
resolve  the  conflict  in  order  that  System 
staff  appraisers  may  seek  certification 
and  licensure  in  such  States  and 
continue  to  be  in  compliance  with 
§  618.8320.  Pending  consideration  of 
possible  regulatory  amendments  to 
resolve  the  conflict,  the  FCA  has  issued 
a  no-action  letter,  Bookletter  No.  342- 
OE,  dated  October  9, 1992,  which  states 
that  an  institution  will  not  be  cited  for 
releasing  appraisal  information  about  a 
borrower  contained  in  an  appraisal 
report,  provided  that  the  institution 
certifies  that  the  information  is  required 
in  connection  with  the  application  of  a 
System  staff  appraiser;  takes 


*  Pub.  L  101-73, 103  Stat  183  (1989). 


Tuesday,  November  10.  1992 


appropriate  steps  to  protect  the 
borrower’s  confidentiality;  and 
determines  that  the  State’s  appraiser 
certifying  and  licensing  program  makes 
reasonable  provisions  to  protect 
borrower  information  contained  in  the 
appraisal  report. 

11.  Proposed  Amendments 

The  FCA  proposes  to  amend 
§  618.8320,  governing  the  release  of 
information  by  System  employees.  The 
section  requires  the  personnel  to  hold  in 
strict  confidence  all  information 
regarding  the  character,  the  credit 
standing,  and  the  property  of  borrowers 
and  applicants  for  loans. 

Specifically,  the  proposed  amendment 
would  authorize  the  release  of 
information  concerning  a  borrower 
contained  in  an  appraisal  report  to  any 
State  certifying  and  licensing  agency  by 
a  Farm  Credit  institution,  provided  that 
institution  certifies  that  the  information 
is  required  fqr  purposes  of  State 
certification  and  licensure  of  an 
employee  as  a  real  estate  appraiser  and 
that  the  institution  has  taken 
appropriate  steps  to  protect  the 
borrower’s  confidentially.  Appropriate 
steps  might  include  redacting  identifying 
borrower  information  that  is  not 
essential  to  the  State's  evaluation  of  the 
application.  In  addition,  prior  to 
releasing  the  information,  the  institution 
must  determine  that  the  State’s 
appraiser  licensing  and  certification 
program  makes  reasonable  provision  to 
protect  the  confidentiality  of  the 
borrower  information  contained  in  the 
appraisal  report. 

As  an  exception  under  paragraph  (b) 
of  §  618.8320,  the  proposed  amendment 
would  only  be  exercised  subject  to  the 
requirements  of  the  Fair  Credit 
Reporting  Act.  as  prescribed  in 
S  618.8320(c).  Also,  release  of 
information  under  the  proposed 
amendment  would  not  change  a 
borrower’s  right  to  access  loan 
documents,  including  appraisal  reports, 
as  prescribed  by  S  618.8325(b). 
Furthermore,  the  proposed  amendment 
would  not  change  the  confidential 
nature  of  certain  information  used  in  the 
application  process.  Section  618.8320 
would  continue  to  afiord  protection  to 
such  information  by  requiring  that,  prior 
to  its  release  of  the  information,  the 
institution  determines  that  the  State’s 
certification  and  licensing  program 
makes  reasonable  provisions  for 
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protecting  the  borrower’s 
confidentiality. 

List  of  Subjects  in  12  CFR  Part  618 

Agriculture,  Achieves  and  records. 
Banks,  banking.  Insurance,  Reporting 
and  recordkeeping  requirements.  Rural 
areas,  and  Technical  assistance. 

For  the  reasons  stated  in  the 
preamble,  part  618  of  chapter  VL  title  12 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  to  read  as 
follows: 

PART  618— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  618 
continues  to  read  as  follows: 

Authority:  Secs.  1.5, 1.11, 1.12,  2.2,  2.4,  2.5, 
2.12,  3.1,  3.7, 4.12,  4.13A,  4.25,  4.29,  5.9,  5.10, 
5.17  of  the  Farm  Credit  Act;  12  U.S.C  2013, 
2019,  2020,  2073,  2075,  2076,  2093,  2122,  2128, 
2183,  2200,  2211,  2218,  2243,  2244,  2252. 

Subpart  G— Releasing  Infoimation 

2.  Section  618.8320  is  amended  by 
redesignating  paragraph  (b)(10)  as  new 
paragraph  (b)(10)(i)  and  by  adding  a 
new  paragraph  (b)(10)(ii)  to  read  as 
follows: 

§  618,8320  Data  regarding  borrowers  and 
loan  applicants. 


(b)  *  *  • 

(10) (i) - 

(11)  Information  concerning  borrowers 
contained  in  an  appraisal  report  may  be 
given  by  a  Farm  Credit  institution  to  any 
State  agency  certifying  and  licensing 
real  estate  appraisers  provided  that  the 
Farm  Credit  institution: 

(A)  CertiHes  that  the  information  is 
required  in  connection  with  an 
employee’s  application  for  certification 
and  licensitfe  and  that  the  institution 
has  taken  appropriate  steps  to  protect 
the  conHdentiality  of  any  borrower 
information  that  is  not  essential  to  the 
State’s  evaluation  of  the  application; 
and 

(B)  Determines  that  the  State 
certification  and  licensing  program 
makes  reasonable  provisions  for 
protecting  the  conHdentiality  of  the 
borrower  information  contained  in  the 
appraisal  report. 

***** 

Dated:  November  4. 1992. 

Curtis  M.  Anderson, 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  92-27108  Filed  11-6-82;  8:45  am] 
BILUNQ  CODE  S70S-0>-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  4 

Computation  of  Rate-of-Retum  for 
Commodity  Trading  Advisors  and 
Presentation  of  Rate-of-Retum  In  Past 
Performance  Tables 

agency:  Commodity  Futures  Trading 
Commission. 

ACnON:  Proposed  advisory  and  request 
for  pubUc  comment 

summary:  a  past  performance  record 
contains  information  required  to  be 
presented  by  commodity  trading 
advisors  (“CTAs”)  pursuant  to 
Commodity  Futures  Trading 
Commission  (“Commission”)  rule  4.31 
(a)(3)  *  and  is  intended  to  present  the 
historical  periodic  performance  of 
accounts  operated  or  directed  in  a 
prescribed  format  for  purposes  of 
disclosure  to  customers  or  prospective 
customers.  The  prescribed  format 
includes  periodic  rate  of  return  ("ROR”) 
information.  The  Commission  hereby 
requests  public  comment  on  an 
Advisory  entitled:  “Consolidating  In  The 
Same  Performance  Table  Similarly 
Traded  Accounts  Funded  With  Different 
Amounts  Of  Actual  Funds”.  The 
Advisory  interprets  the  Commission's 
existing  performance  disclosure 
regulations  to  permit  (but  not  require) 
ROR  for  a  CTA’s  program  to  be 
presented  on  the  basis  of  the  “Fully- 
Funded”  subset  of  the  accoimts  included 
in  a  particular  trading  program  offered 
by  the  CTA,  as  set  forth  in  the  Advisory. 
Use  of  the  Advisory  may  permit  a 
reduction  in  the  number  of  performance 
tables  required  to  disclose  fully  the  past 
performance  of  all  of  a  CTA’s  accoimts 
traded  pmrsuant  to  a  particular  program. 
Further,  use  of  the  Advisory,  induding 
the  special  disclosiu'es  associated  with 
it,  could  enhance  a  prospective 
customer’s  understanding  of  the 
interrelationship  between  the  level  of 
funding  in  an  account  and  the  relative 
rates-of-return. 

DATES:  Comments  should  be  received  on 
or  before  December  10, 1992. 

ADDRESSES:  Comments  should  be  sent 
to  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581.  Attn:  Secretariat. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Bjarnason,  Chief  Accountant, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW^ 
Washington,  DC  20581. 

‘  CommiMion  rules  referred  to  herein  are  found  at 
17  CFR  Ch.  1(1982) 


TELEPHONE:  (202)  254-8955. 

SUPPLEMENTARY  INFORMATION:  The 

Proposed  Advisory  is  the  latest  in  a 
number  of  steps  the  Commission  has 
taken  to  evaluate  and  improve  the 
required  presentation  of  managed 
futiu^s  past  performance  information. 

On  February  6, 1989,  the  Commission 
simultaneously  with  a  companion 
release  by  the  Securities  and  Exchange 
Commission,  requested  public  comment 
on  several  performance  reporting  issues. 
(54  FR  5597  (1989)).  In  that  release,  the 
Commission  cited  some  reports  which 
concluded  that  there  was  little  or  no 
relationship  between  the  past 
performance  reported  by  CTAs  in  pool 
offering  documents  and  the  subsequent 
performance  actually  realized  by 
investors  who  made  investments  in  such 
pools.  The  release  also  reviewed  various 
reasons  which  might  explain  why  such 
reported  historical  Rates  of  Return  were 
not  subsequently  realized  by  pool 
investors  and  recognized  the  general 
impredictability  of  trading  results.  Based 
upon  the  conunents  received  and  upon 
further  staff  study,  the  Commission  has 
undertaken  various  improvements  in 
past  performance  reporting. 

On  February  27, 1991,  the  Commisaion 
published  an  Advisory  to  provide 
guidance  as  to  acceptable  methods  of 
addressing  additions  and  withdrawals 
in  computing  Rate  of  Return  and  as  to 
the  permitted  use  of  Value  Added 
Monthly  Index  (“VAMI”)  information. 
This  Advisory  was  issued  because 
under  certain  circumstances  distortions 
in  computed  ROR  were  experienced 
using  the  method  currently  specified  by 
Conunission  rules.  The  Commission’s 
rules  had  been  previously  amended  to 
permit  certain  alternative  methods  of 
computation  other  than  the  one  required 
by  Commission  rules.  (56  FR  8109 
(1991)).  The  Advisory  provided 
alternative  methods  of  computation 
which  would  result  in  more  accurate 
RORs  and  VAMIs. 

In  the  1989  Federal  Raster  notice,  the 
Commission  recognized  that  CTA 
trading  results,  required  to  be  presented 
as  part  of  public  pool  past  performance 
disclosure,  often  refle^ed  relatively 
higher  RORs  than  trading  performed  by 
the  same  CTAs  on  behalf  of  such 
pools — in  addition  to  distortions 
resulting  firom  additions  and 
withdrawals.  The  Commission  found 
that  this  difference  often  occurred 
because  the  CTA  trading  presented  was 
cither  for  proprietary  accounts  of  thinly 
margined,  smaller  speculative  accounts, 
where  the  margin  to  equity  ratio  and  the 
cost  structure  was  much  (Cerent  from 
that  of  the  pool’s  accounts. 
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In  connection  with  the  Commission's 
ongoing  efforts  in  reviewing  and 
enhancing  performance  reporting 
methodologies,  it  is  anticipated  that  the 
performance  reporting  methodology 
specified  in  this  proposed  Advisory  will 
result  in  a  further  improvement  in  past 
performance  reporting  where  different 
levels  of  funding  are  used.  The  Advisory 
also  represents  an  elective  solution  of 
many  of  the  issues  raised  by  proponents 
of  disqlosing  performance  data  using 
notional  amounts.  As  indicated  in  the 
Advisory,  ROR  would  be  primarily 
based  upon  a  CTA’s  Fully-Funded 
accounts.  As  such,  the  reported  RORs 
would  be  lower  than  those  reported  for 
the  accounts  funded  at  lesser  percentage 
amounts  for  the  same  level  of  trading 
and,  further,  such  reported  RORs  would 
be  representative  of  the  Full-Funding 
level  (Nominal  Account  Size) 
established  systematically  for  all 
accounts.  Public  comment  is  sought  to 
assist  the  Commission  in  identifying 
implementation  issues,  including  among 
other  things,  materiality  thresholds  used, 
before  the  Advisory  is  issued  in  final 
form. 

Concurrent  with  the  publication' of 
this  draft  Advisory,  the  Commission  has 
published  in  the  Federal  Register,  a 
further  request  for  comment  on  the 
efficacy  of  past  performance 
information  generally,  and  on  various 
specific  past  performance  reporting 
issues  including  a  fuller  discussion  of 
the  desirability  of  presenting 
performance  based  upon  Notional 
Funds.  With  this  request  for  public 
comment,  the  Commission  wishes  to 
obtain  a  more  general  perspective  on 
past  performance  reporting  issues  raised 
by  its  existing  rules. 

The  Advisory 
/.  Summary 

This  Advisory  specifies  an  acceptable 
methodology  for  a  Commodity  Trading 
Advisor  (“CTA")  to  consolidate  in  the 
same  performance  table  customer 
accounts  traded  under  the  same  trading 
program  which  have  materially 
different,  levels  of  funding.  This  " 
Advisory  addresses  the  presentation  of 
Rate-of-Retum  ("ROR")  *  information 
for  accounts  which  contain  different 
percentage  levels  of  Actual  Fimds,  but 
have  the  same  Nominal  Account  Size 
(as  deHned  below).  This  Advisory 
permits  a  single  ROR,  based  on  Fully- 
Funded  accounts,  to  appear  on  the  face 
of  the  performance  table,  and  uses  a 


*  Commission  regulation  4.31(a)(3)  requires  CTAs 
to  disclose  past  performance.  ROR  is  part  of  the 
information  contained  in  tlie  required  performance 
table 


matrix  to  demonstrate  the  effect  on  ROR 
of  accounts  funded  at  lesser  levels. 
Accordingly,  use  of  the  Advisory 
methodology  may  permit  a  CTA  to 
reduce  the  required  number  of 
performance  tables  and,  in  effect, 
permits  a  CTA  to  show  performance  of 
similarly  traded  "Notional”  accounts  as 
if  they  were  Fully-Funded. 

While  ROR  information  should  be 
used  with  caution,  nonetheless,  it  is  one 
of  the  types  of  information  required  by 
the  Commission  to  help  the  public 
assess  a  CTA's  performance,  and  this 
Advisory  is  intended  to  enhance  the 
usefulness  of  this  information. 

In  order  to  use  the  methodology 
provided  in  this  Advisory,  all  of  Uie 
conditions  set  forth  herein  must  be  met 
for  each  of  the  time  periods  presented  in 
the  performance  table. 

The  sections  of  this  Advisory  are: 

L  Summary  (above) 

II.  Definitions 

III.  The  Composite  Table  And  Notes 

IV.  The  Fully-Funded  Subset 

V.  The  Matrix — RORs  For  Accounts  Not  In 
The  Subset 

VI.  Special  Notionally-Funded  Account 
Disclosure 

VII.  Materiality — Quantitative 

VIII.  The  Nominal  (Notional]  Account  Size 

IX.  The  CTA/Client  Agreement 

X.  Applicability  of  this  Advisory  to 
Commodity  Pools 

XI.  Representations  and  Required  Disclosures 
to  the  Public 

11.  Definitions 

Actual  Funds — ^The  amount  of  margin- 
qualifying  assets  on  deposit  in  a 
commodity  interest  account,  generally 
cash  and  certain  securities.  "Actual 
Funds”  can  include  certain  additional 
funds  which  are  held  in  other  accounts 
identified  by  the  customer  provided  the 
conditions  set  forth  in  Division  of 
Trading  and  Markets  Advisory  87-2  are 
met. 

Nominal  or  Notional  Account  Size — 
The  dollar  amount  that  a  CTA  and  its 
customers  have  agreed  in  writing  will 
determine  the  level  of  trading  in  an 
account  irrespective  of  the  amount  of 
Actual  Funds.  Accounts  for  which  the 
Nominal  or  Notional  Account  Size 
exceeds  the  amount  of  Actual  Funds  are 
hereinafter  referred  to  as  "Notionally- 
Funded  Accoimts”.  The  terms  “Nominal 
Account  Size”  and  “Notional  Account 
Size”  are  used  interchangeably  herein. 

Notional  Funds — ^The  amount  by 
which  the  Nominal  Account  Size 
exceeds  the  amount  of  Actual  Funds 
which  are  on  deposit  in  an  account. 

Fully-Funded  Account — An  account 
which  at  its  inception  contains  an 
amount  of  Actual  Funds  equal  to  its 
Nominal  Account  Size. 


III.  The  Composite  Table  and  Notes 

A.  Columnar  Format 

The  composite  table  should  be  in  a 
columnar  format  as  follow's: 

(1)  Period 

(2)  Beginning  Net  Asset  Value 
("BNAV”)— Actual  Funds  » 

(3)  BNAV — including  Notional  Funds  * 

(4)  Additions  to  BNAV — including 
Notional  Funds 

(5)  Withdrawals  from  BNAV — including 
Notional  Funds 

(6)  Net  Performance 

(7)  Ending  Net  Asset  Value — including 
Notional  Funds 

(8)  Rate-of-retum— calculated  based 
upon  the  Actual  Funds  contained  in 
the  subset  of  “Fully-Funded” 
accounts  ‘ 

B.  Notes  to  the  Table  And  Other 
Disclosures 

As  more  fully  explained  later  in  this 
Advisory  the  notes  to  the  table  or  the 
text  of  the  disclosure  document  should 
contain: 

(1)  Disclosure  to  permit  the 
prospective  customer  to  determine,  for 
each  ROR  presented  on  the  face  of  the 
table  (which  is  based  upon  the  Actual 
Funds  in  the  Fully-Funded  subset),  what 
the  Actual  Funds-based  ROR  was  for 
the  same  reporting  period  for  an  account 
funded  at  each  of  the  other  fimding 
levels  provided  in  the  table.  The 
necessary  disclosures  should  be  made  in 
a  clear  and  concise  fashion,  using 
descriptive  text  or  a  matrix  or  a  graph; 

(2)  An  explanation  of  the  basis  of  the 
composite  performance  table.  Generally, 
the  Division  would  expect  a  separate 
composite  for  each  of  the  CTA’s 
separate  trading  programs;  and 

(3)  Any  additional  disclosures  which 
may  be  material  under  Commission  rule 
4.31(a)(3)  and  4.31(g). 

IV.  The  Fully-Funded  Subset 

A.  The  Fully-Funded  Subset  (the 
“Subset”)  is  comprised  of  all  Fully- 
Funded  accounts,  adjusted  as  explained 
below.  The  Subset  must  pass  the 
following  two  tests: 


*  Beginning  net  asset  value  based  upon  Actual 
Funds  in  commodity  interest  trading  accounts  and 
any  additional  funds  that  may  be  included  pursuant 
to  Division  of  Trading  and  Markets  Advisory  87-2. 
which  permits  funds  to  be  included  in  BNAV  which 
are  in  certain  other  accounts  of  the  customer. 

*  Documentation  requirements  for  BNAV — 
including  Notional  Funds  are  set  forth  in  this 
Advisory  In  the  section  entitled  “Documentation 
Requirements". 

*  ROR  for  the  Fully-Funded  subset  is  computed  by 
dividing  the  sum  of  the  net  performance,  i.e..  the 
aggregate  of  net  performance  for  each  of  the 
accounts,  for  the  Fully-Funded  subset  by  the  sum  of 
the  Actual  Funds-based  BNAVs  for  the  Fully- 
Funded  subset. 
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1.  The  aggregate  of  the  Subset's 
Actual  Funds  must  be  at  least  10%  of  the 
aggregate  of  the  Nominal  Account  Sizes 
of  the  universe  of  accounts  which  make 
up  the  composite  performance  table:  and 

2.  The  Gross  Trading  Profits  (Loss) 
Ratio  (“GTPR")  of  the  aggregate  of  the 
accounts  contained  in  the  Subset  based 
on  Actual  Funds,  must  be  materially  * 
the  same  as  the  GTPR  for  the  aggregate 
of  accounts  contained  in  the  composite 
performance  table  based  upon  the 
Nominal  Account  Size.’ 

In  computing  compliance  with  the 
tests  enumerated  above,  any  accoimts 
excluded  from  the  Subset  pursuant  to 
adjustments  permitted  below  should  be: 
(1)  Included  in  the  aggregate  of  the 
accounts  contained  in  the  composite 
performance  table  for  purposes  of 
computing  compliance  with  test  No, 

A.I.;  and  (2)  Excluded  from  the 
aggregate  of  the  accoimt  contained  in 
the  composite  performance  table  for 
purposes  of  computing  compliance  with 
test  No.  A.2. 

B.  The  following  adjustments  to  the 
Subset  are  permitted  for. 

1.  Accounts  which  are  closed  during  a 
reporting  period  should  be  excluded,  if 
inclusion  of  such  account(s]  would 
materially  change  the  ROR  reported  for 
the  Subset; 

2.  Accounts  which  are  newly  opened 
should  be  excluded  for  one  or  more  of 
their  Rrst  3  months  of  existence,  if 
inclusion  of  such  account(s)  would 
materially  change  the  ROR  reported  for 
the  Subset  for  one  or  more  of  the  first  3 
months;  and 

3.  Accounts  which  have  materially 
declined  in  cash  equity  balance  from  the 
Nominal  Accoimt  Size  may  be  excluded. 

The  CTA  should  consider  whether 
performance  information  on  certain 
accounts  excluded  from  the  subset,  if 
any,  may  be  material  to  prospective 
investors.  If  such  information  may  be 
material,  it  should  be  disclosed. 

V.  Disclosures  for  Accounts  not  in  the 
Subset 

Disclosure  must  accompany  the 
performance  table,  which  would  permit 
a  prospective  investor  to  convert  any 
given  Fully-Funded  ROR  to  the 
equivalent  ROR  for  any  Notional 
funding  level  offered  by  the  CTA,  as  set 
forth  below.  If  a  matrix  is  used,  it  would 
have  two  axes.  (If  a  matrix  is  not  used, 
the  same  information  would  be  provided 
in  descriptive  text  or  graphic  format.) 
The  first  axis  would  contain  the  range  of 


•  See  section  VII.  re:  materiality. 

^  A  GTPR  is  computed  by  dividing  gross  trading 
profits  by  the  account  size  for  any  single  account  or 
by  the  aggregates  of  the  account  sizes  for  any 
subset  of  accounts  (Notional  or  Actual  Funds). 


Fully-Funded  RORs  for  each  period 
appearing  in  the  performance  table, 
including  negative  RORs,  if  any.  The 
second  axis  would  contain  Actual 
Funding  levels  offered  by  the  CTA 
expressed  as  percentages,  e.g.,  60%,  70%. 
This  axis  would  also  contain  a  100% 
(Fully-Funded)  line. 

Therefore,  with  the  required 
disclosure,  a  client  would  be  able  to 
convert  each  ROR  in  the  table  to  an 
ROR  for  the  percentage  range  of  Actual 
Funding  for  accounts  traded  by  that 
CTA.  For  example,  a  10%  ROR  reported 
for  a  Fully-Funded  account  on  the  face 
of  the  table  for  the  month  of  January 
would  by  reference  to  the  matrix 
approximate  a  20%  return  on  a  50%- 
funded  account.  This  is  because  the 
50%-funded  account  would  contain  one- 
half  the  Actual  Funds  of  a  Fully-Funded 
account,  although  the  absolute  dollar 
amount  of  net  performance  would  be 
approximately  the  same. 

If  the  disclosures  provided  above 
should  fail  to  convey  adequately  the 
risks  of  accounts  funded  at  lesser  levels, 
additional  disclosures  should  be 
provided. 

V7.  Special  Nationally  Funded  Account 
Disclosure 

Use  of  this  Advisory  requires  a  CTA 
to  provide  its  prospective  customers, 
who  may  consider  opening  accounts 
funded  at  less  than  the  Fully-Funded 
level,  a  special  disclosure  which  will 
supplement  the  usual  risk  disclosure 
required  by  Commission  regulations. 
This  disclosure  may  be  included  either 
in  the  disclosure  document  or  in  the 
customer  account  agreement.  The 
additional  disclosure  is: 

Special  Disclosure  For  Notionally-Funded 
Accounts 

You  should  request  your  commodity 
trading  advisor  to  advise  you  of  the  amount 
of  actual  cash  or  other  assets  (actual  funds) 
which  should  be  deposited  to  the  advisor's 
trading  program  for  your  f.'icount  to  be 
considered  "fully-funded".  This  is  the  amount 
upon  which  the  commodity  trading  advisor 
determines  the  number  of  contracts  traded  in 
your  account  and  should  be  an  amount 
sufficient  to  make  it  unlikely  that  any  further 
cash  deposits  would  be  required  from  you 
over  the  course  of  your  participation  in  the 
commodity  trading  advisor's  program. 

You  are  reminded  that  the  account  size  you 
have  agreed  to  in  writing  (the  "nominal"  or 
“notional”  account  size)  is  not  the  maximum 
possible  loss  that  your  account  may 
experience. 

You  should  consult  the  account  statements 
received  from  your  futures  commission 
merchant  in  order  to  determine  the  actual 
activity  in  your  account,  including  profits, 
losses  and  current  cash  equity  balance.  To 
the  extent  that  the  equity  in  your  account  is 
at  any  time  less  than  the  nominal  account 
size  you  should  be  aware  of  the  following: 


1.  Although  your  gains  and  losses,  fees  and 
commissions  measured  in  dollars  will  be  the 
same,  they  will  be  greater  when  expressed  as 
a  percentage  of  account  equity. 

2.  You  may  receive  more  frequent  and 
larger  margin  calls. 

3.  The  disclosures  which  accompany  the 
performance  table  may  be  used  to  convert  the 
rates-of-retum  ("RORs”)  in  the  performance 
table  to  the  corresponding  RORs  for 
particular  partial  funding  levels. 

VII.  Materiality — Quantitative 

For  purposes  of  this  Advisory  the 
terminology  “materially  the  same”  or 
“not  materially  different”  when  used  in 
making  comparing  percentage  amounts, 
will  be  interpreted  as  follows:  * 

(i)  If  two  percentage  amounts  being 
compared  average  (that  is,  the  sum  of 
the  two  divided  by  two),  10  points  or 
more  they  will  be  deemed  to  be  not 
materially  different,  if  the  difference 
between  the  two  of  them  is  less  than  10 
percent  of  their  average: 

(ii)  If  two  percentage  amounts  being 
compared  average  (that  is.  the  sum  of 
the  two  divided  by  two),  less  than  10 
and  greater  than  5  they  will  be  deemed 
to  be  not  materially  different,  if  the 
difference  between  the  two  of  them  is 
1.5  points  or  less;  and 

(iii)  If  two  percentage  amounts  being 
compared  average  (that  is,  the  sum  of 
the  two  divided  by  two),  less  than  5  they 
will  be  deemed  to  be  not  materially 
different,  if  the  difference  between  the 
two  of  them  is  1.0  points  or  less. 

VIII.  The  Nominal  (Notional)  Account 
Size 

A  CTA’s  Nominal  or  Notional 
Account  Sizes  should  be  established  on 
a  systematic  basis  for  all  the  accounts. 
The  number  of  contracts  traded  and 
held  and  the  pattern  of  trading  must  be 
materially  the  same  for  all  accounts  of  a 
given  Nominal  Account  Size  which  are 
presented  in  the  same  performance 
table.  This  relationship  must  be 
maintained  across  all  of  the  CTA’s 
accounts.  In  addition,  because  an 
account’s  gross  trading  profits  are  a 
function  of  positions  traded  and  held, 
the  ratio  of  gross  trading  profits  to 
Nominal  Account  Size  should  be 
materially  the  same  for  accounts 
included  in  the  composite  performance 
table. 

For  example,  if  one  of  a  CTA’s 
accounts  is  nominally  a  $100,000 
account,  such  account  must  have 


*  This  "safe  harbor”  is  applicable  only  in  the 
context  of  the  application  of  this  Advisory.  In  othet 
contexts  "material  information"  may  exist  at  lower 
thresholds,  and  it  is  not  always  ai^Nopriate  to  rely 
solely  upon  numerical  factors  in  assessing  whether 
something  might  be  of  “material"  interest  or 
concern  to  a  prospective  investor. 
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substantially  the  same  positions  as  all 
other  $100,000-denominated  accounts  of 
the  CTA,  which  are  in  the  same  program 
and  reflected  in  the  same  performance 
table.  If  a  client  were  to  place  an 
amount  of  Actual  Funds  in  the  accoimt 
equal  to  the  Nominal  Account  Size, 
based  upon  historical  experience  with 
the  program,  it  should  be  unlikely  that 
any  further  cash  deposits  would  be 
required  from  the  client  over  the  course 
of  the  client's  expected  term  of 
participation  in  the  CTA’s  program. 

IX.  The  CTA/CJient  Agreement 

Each  account  must  be  documented  by 
an  agreement  between  the  CTA  and  its 
client.  A  copy  of  the  agreement  or  the 
portion  of  the  agreement  containing  the 
following  information  must  be  provided 
to  the  FCM  carrying  the  account.  The 
agreement  must  specify: 

a.  The  name  of  the  CTA’s  trading 
program  in  which  the  customer  is 
participating; 

b.  The  Nominal  Accoimt  Size, 
including  how  proBts,  losses  and 
withdrawals/additions  of  Actual  Funds 
and  trading  would  affect  or  be  related  to 
the  Nominal  Account  Size; 

c.  How  and  to  what  extent  (as  a 
percentage  of  the  account’s  Nominal 
Account  Size)  the  accoimt  will  be 
funded  with  Actual  Funds; 

d.  The  location  and  provisions  for 
reporting  to  the  CTA  the  current  balance 
of  any  account  containing  Actual  Funds 
to  be  included  in  BNAV,  which  is  not 
under  the  direct  control  of  the  CTA  (See 
Division  Advisory  87-2.). 

X.  Applicability  of  this  Advisory  to 
Commodity  Pools 

A  CTA  trading  an  account  for  a  pool 
would  treat  such  pool  account  exactly 
as  any  other  type  of  client  account,  i.e., 
as  Fully-Funded  or  as  partially  funded, 
as  the  case  may  be.  (For  information 
regarding  pool  allocations  to  a  CTA 
under  a  "liquid  asset  allocation  system”, 
where  not  all  funds  allocated  to  a  CTA 
are  maintained  in  the  CTA’s  trading 
account,  see  Comm.  Fut.  L.  Rep.  (CCH) 
1124,058,  p.  34639  (December  16, 1987).) 
However,  the  Division  believes  that  it 
would  not  be  appropriate  to  apply  the 
concept  of  Notional  or  partial  fimding  to 
the  reporting  by  a  pool  of  its 
performance  results,  since  a  pool  is,  in 
fact,  trading  only  with  the  funds 
contained  in  the  pool.  The  proper 
method  of  reporting  for  pools  is  based 
upon  generally  accepted  accounting 
principles  and  is  set  forth  in  the 
Commission’s  Part  4  regulations. 
Nothing  in  this  Advisory  is  intended  to 
alter  or  change  those  requirements. 


XL  Representations  and  Required 
Disclosures  to  the  Public 

In  making  representations  and 
disclosures  to  the  public,  both  with 
respect  to  the  disclosure  document 
(other  than  the  disclosures  in  the 
performance  tables  speciBed  in  the 
Advisory)  and  in  other  written  or  oral 
communications,  the  following  should 
be  observed  by  CTAs: 

•  When  referring  to  funds  under 
management,  the  amount  of  Actual 
Funds  under  management  should 
always  be  disclosed.  If  also  referring  to 
the  amount  of  funds  under  management 
inclusive  of  Notional  Funds,  such 
amount  should  be  referred  to  as 
“including  Notional  Funds”. 

•  Asset  based  costs/fees  should  be 
denominated  as  a  percentage  of  the 
amount  of  Actual  Funds  to  be  collected 
from  a  prospective  customer  at  the 
inception  of  the  account,  although  use  of 
the  percentage  of  the  Nominal  Account 
Size  may  also  be  disclosed. 

Issued  in  Washington,  DC,  this  4th  day  of 
November,  1992,  by  the  Commission. 

)ean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  92-27227  Filed  11-0-92;  8:45  am] 
BtUJNQ  CODE  eSSI-OI-M 


17  CFR  Part  4 

Past  Performance  Reporting 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Request  for  public  comment. 

summary:  a  past  performance  record 
contains  information  required  to  be 
presented  by  commodity  pool  operators 
(“CPOs”)  and  commodity  trading 
advisors  (“CTAs”)  pursuant  to 
Commodity  Futiures  Trading 
Commission  (“Commission”)  rules 
4.21(a)(4].  4.21(a)(5)  and  4.31(a)(3). 
respectively.^  The  performance  record  is 
intended  to  present  the  historical 
periodic  performance  of  accounts 
operated  or  directed  for  purposes  of 
disclosure  to  customers  or  prospective 
customers.  As  part  of  its  ongoing  review 
of  performance  disclosure  the 
Commission  hereby  requests  public 
comment  on  the  efBcacy  of  Commission 
rules  relative  to  performance  reporting 
and  disclosure  generally  and  as  to 
whether  the  Commission’s  applicable 
regulations  can  be  changed  to  render  the 
reporting  format  more  ii^ormative  and 
more  effective.  The  Commission 
requests  commentors  to  address  how 


'  Commission  rales  referred  to  herein  are  found  at 
17  CFR  Ch.  1  (1992). 


useful  performance  information  is  to 
prospective  investors,  including: 

Whether  such  information  can  be  used 
to  compare  CTA  performance  with  other 
investment  types,  whether  the  required 
information  is  useful  and  meaningful 
and  whether  it  would  assist  in  the  full 
disclosure  of  material  information,  and 
whether  there  would  be  a  signiBcant 
burden  upon  CPOs  and  CTAs  to  supply 
such  information.  Commentors  may  also 
wish  to  address  competitive  issues  in 
the  managed  funds  industry,  including 
international  and  domestic  issues,  as 
well  as  issues  relevant  to  other  Bnancial 
services  sectors. 

DATES:  Comments  should  be  received  on 
or  before  December  10, 1992. 

ADDRESSES:  Comments  should  be  sent 
to  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  DC  20581.  Attn:  Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Bjamason,  Chief  Accountant, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581.  Telephone:  (202) 
254-8955. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  question  of  whether  to  permit  or 
require  the  disclosure  of  performance 
information  and  how  best  to  standardize 
such  performance  information  has  been 
a  subject  of  debate  since  the  inception 
of  speciBc  disclosure  requirements  for 
commodity  pools  and  managed 
accounts.  Because  past  performance 
may  be  relevant  to  the  expertise  of  the 
fund  or  pool  manager  and  because 
managed  funds  offerings  are  generally 
sold  based  upon  performance 
disclosure,  the  Commission  has  taken 
the  lead  in  specifying  a  disclosure 
reporting  format.*  Currently,  in 
connection  with  the  solicitation  of  pool 
interests,  the  CPO  must  disclose  the 
actual  performance  of  the  pool  for  which 
the  CPO  is  soliciting  participants,  for  the 
three  years  preceding  the  date  of  the 
Document,  and,  in  the  event  the  pool 
being  offered  has  traded  commodity 
interests  for  less  than  12  months 
preceding  the  date  of  the  Document,  the 
CPO  must  also  disclose  the  actual 
performance  of  each  other  pool  operated 
by  it  and  by  each  of  its  principals.  Pools 
must  also  provide  past  performance 


*  National  Putnres  Association  Compliance  rale 
2-29  requires  that  any  one  who  offers  a  program  for 
futures  investment  based  on  performance  data  must 
use  the  Commission  method  of  calculation.  See 
National  Futures  Association  Compliance  Rule  2-29, 
Interpretive  Notice,  National  Futures  Association 
Manual,  1 KMMS,  December  20, 1965. 
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information  on  their  trading  advisors. 
CTAs  also  must  disclose  performance 
information  on  the  accounts  which  they 
control.® 

Performance  information  must  be 
displayed  in  a  table  which  delineates 
the  period  represented,  beginning  net 
asset  value,  all  additions,  all 
withdrawals  and  redemptions,  net 
performance,  ending  net  asset  value, 
rate  of  return,  and,  for  pools,  the  number 
of  units  outstanding  at  the  end  of  the 
period.*  The  rules  require  that  generally 
accepted  accounting  principles 
("GAAP")  be  used,  as  set  forth  in 
regulation  4.10(b],  entitled  "Net  asset 
value,"  and  regulation  4.22(a],  entitled 
"Reporting  to  pool  participants”.  Rate  of 
return  is  calculated  by  dividing  net 
performance  by  beginning  net  asset 
value,  or  by  a  method  otherwise 
approved  by  the  Commission.®  CTAs 
and  CPOs  must  disclose  all  material 
information  to  existing  or  prospective 
investors,  even  if  such  information  is  not 
otherwise  speciHcally  required  by 
§  §  4.31  and  4.21  of  the  Commission's 
regulations.® 

Initially  the  Commission’s 
performance  rules  required  CTAs  to 
compile  an  armual  ROR  (compounded 
annually)  for  accounts  controlled  by  the 
CTA.  For  a  pool  participation  imit,  the 
rate  would  be  the  average  annual 
interest  rate  that,  when  compounded 
annually,  equated  the  amount  invested 
for  one  unit  at  the  beginning  of  the 
performance  period  [e.g.,  one  month) 
with  the  sum  of  the  present  values  of  all 
subsequent  cash  flows  and  of  the  net 
asset  value  of  one  unit  at  the  end  of  the 
performance  period.  Technically,  this 
formula  would  be  designated  an  internal 
ROR  formula.  It  assumed  all 
distributions  and  assessments  were 
made  at  the  end  of  the  month,  all 
assessments  were  discounted  at  the 
same  rate  and  all  distributions 
reinvested  outside  the  pool.’  For 
controlled  accounts,  it  was  necessary  to 
convert  the  initial  investment  into  a 
hypothetical  imit  and  to  treat  the 
accounts  as  if  they  were  a  commodity 
pool.®  Subsequently,  the  Commission 
altered  the  formula  stating: 

» 17  CFR  4.21(aM4HiJ. 

*  17  CFR  4Sl(aH3)(ii)  and  4.21(a){4)(ii)(AHG). 

*  See  CFTC  Advisory  "Adiustment  for  Additions 
and  Withdrawals  to  Computation  of  Rate  of  Return 
in  Performance  Records  of  Commodity  Pool 
Operators  and  Commodity  Trading  Advisors,"  58 
FR  8109,  (February  27. 1991). 

*  17  CFR  4.31(g)  and  4.21(h). 

’  See  44  FR  1918. 1920  el  aeq  (1979). 

*  See  44  FR  25858  (1979). 


The  Commission  adopted  the  annual  ROR 
(compounded  annually)  format  to  require  that 
past  performance  be  presented  in  an 
understandable  and  meaningful  manner  to 
prospective  customers  and  in  a  uniform 
format  that  would  enable  members  of  the 
public  to  compare  the  performance  of 
different  commodity  interest  accounts  and  to 
compare  those  accounts  with  other  financial 
investments.  See  44  FR  1921.  Experience  with 
this  format  indicates  that  it  is  not  however, 
completely  fulfilling  its  purposes.  Therefore,  a 
less  complex  approach  to  the  presentation  of 
past  performance,  with  may  sacrifice 
comparability,  but  which  is  more  readily 
understood,  appears  warranted.  Under  the 
proposed  revisions,  the  past  performance  of  a 
commodity  interest  account  would  be 
displayed  in  a  table  showing  for  the 
performance  period:  (1)  Beginning  net  asset 
value;  (2)  all  additions,  withdrawals  and 
redemptions  during  the  period:  (3)  net 
performance;  (4)  ending  net  asset  value;  and 
(5)  the  ROR.  which  wodd  be  calculated  by 
dividing  net  performance  by  beginning  net 
a^set  value.  (Proposed  S  §  4.21(a)(4)(i)  (A) 
through  (F).) 

In  1987,  because  many  inquiries  were 
received  about  what  could  be  included 
in  a  commodity  interest  account  for 
purposes  of  computing  beginning  net 
asset  value,  the  Division  of  Trading  & 
Markets  issued  Advisory  87-2.  More 
recently  the  Commission  reexamined  its 
performance  reporting  formula  in 
conjunction  with  the  Securities  and 
Exchange  Commission  which  also 
reviews  offerings  of  pool  participations 
made  to  the  public  under  the  Securities 
Act  of  1933, 15  U.S.C.  77a* 

On  February  6, 1989,  the  Commission 
issued  an  interpretive  statement  entitled 
"Statement  of  ^e  Commodity  Futures 
Trading  Commission  Regarding 
Disclosure  by  Commodity  Pool 
Operators  of  Past  Performance  Records 
and  Pool  Expenses  and  Request  for 
Comments."  (54  FR  5597,  February  6,  ' 
1989).  In  that  release  the  Commission 
cited  some  reports  which  concluded  that 
there  was  little  or  no  relationship 
between  the  past  performance  reported 
by  CTAs  in  pool  offering  documents  and 
the  subsequent  performance  actually 
realized  by  investors  who  made 
investments  in  such  pools.  The  release 
also  reviewed  various  reasons  which 
might  explain  why  such  reported 
historical  RORs  were  not  subsequently 
realized  by  pool  investors  and.  further, 
recognized  the  general  unpredictability 
of  trading  results.  Based  upon  the 
comments  received  and  upon  further 
staff  study,  the  Commission  has 
undertaken  various  improvements  in 
past  performance  reporting. 

As  a  followup  to  the  joint  notice  and 
the  problems  it  posed  with  existing 

•  See  45  PR  51600.  51602  (1980). 


performance  reporting,  the  Commission 
and  stafl  took  a  closer  look  at  several 
issues  in  particular  distortions  due  to 
additions  and  withdrawals  and 
distortions  to  composite  tables  due  to 
differences  in  the  actual  funds  required 
by  a  CTA  to  fund  an  account  with 
margin  relative  to  the  trading  in  that 
account  (e.g.,  internal  leverage).  As  a 
result,  on  February  27, 1991,  the 
Commission  published  an  Advisory  to 
provide  guidance  as  to  acceptable 
methods  of  addressing  additions  and 
withdrawals  in  computing  ROR  and  the 
use  of  Value  Added  Monthly  Index 
(“VAMI”).  (Feb.  27. 1991,  56  FR  8109). 
This  Advisory  was  issued  because 
under  certain  circumstances  distortions 
in  computed  ROR  were  experienced 
using  methods  currently  specifled  by 
Commission  rules.  For  example, 
distortions  could  have  resulted  where 
additions  and/or  withdrawals  were 
large  and  were  made  early  in  the 
reporting  period.  The  Advisory  provided 
alternative  methods  of  computation 
which  would  result  in  more  accurate 
RORs  and  VAMIs. 

Contemporaneous  with  this  release 
the  Commission  has  published  in  the 
Federal  Register  an  Advisory  entitled: 
“Consolidating  In  The  Same 
Performance  Table  Similarly  Traded 
Accounts  Funded  With  Different 
Amounts  of  Actual  Funds”  (hereinafter 
referred  to  as  the  “new  advisory").  The 
Advisory  is  based  upon  the 
Commission’s  existing  regulations  and 
permits  (but  does  not  require)  rate-of- 
retum  for  a  CTA’s  program  to  be 
presented  on  the  basis  of  the  “Fully- 
Funded”  subset  of  the  CTA’s  accounts 
in  the  program,  as  set  forth  in  the 
Advisory.  Use  of  the  Advisory  may 
permit  a  reduction  in  the  number  of 
performance  tables  required  to  fully 
disclose  the  past  performance  of  all  of  a 
CTA’s  accounts  traded  pursuant  to  a 
particular  program.  Further,  use  of  the 
Advisory,  including  the  special 
disclosures  associated  with  it,  should 
enhance  a  prospective  customer’s 
understanding  of  the  relationship 
between  the  level  of  funding  in  an 
account  and  the  relative  rates-of-retum. 

Although  progress  has  been  made  in 
improving  the  reporting  of  past 
performance,  the  Commission  believes 
that  there  are  various  issues  which 
should  be  further  explored.  Accordingly, 
to  stimulate  comment  a  number  of 
identified  issues  are  enumerated  below 
for  comment,  including  some  related  to 
the  above-referenced  Advisory. 
Comments  on  additional  performance 
reporting  or  related  Issues  are 
encouraged. 
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n.  Specific  Issues  Upim  Which 
Comment  is  Requested 

Following  are  the  specific  issues  upon 
which  the  Commission  desires  comment: 

1.  Performance  Reporting  Generally 

The  Commission  requests  information 
as  to  the  effectiveness  of  requiring 
performance  reporting  generally.  Is  past 
performance  information  gener^ly 
useful  in  selecting  a  CTA7  Do  the 
Commission’s  requirements  enhance  the 
amount,  usefulness  and  quality  of 
information  available?  Generally,  what 
kind  of  past  performance  information  is 
the  most  useful  and  in  what  form  is  it 
the  most  useful?  In  the  past  what  other 
kinds  of  information  have  been  proved 
helpful  in  selecting  CTAs  and  in 
understanding  CTA  programs,  whether 
or  not  specifically  required  by 
Commission  regulations?  For  example, 
would  break  even  or  other  disclosiu^  be 
more  informative?  Where  the  industry 
itself  uses  past  performance  as  a 
marketing  tool,  how  important  is 
comparability  across  CTAs  and  how 
could  it  best  be  achieved,  if  at  all? 

2.  Reporting  of  Rate-of-Retum 

As  more  fully  described  above,  ROR 
is  required  to  be  reported  pursuant  to 
the  Commission’s  existing  regulations, 
which  are  based  upon  the  “Actual 
Funds’’  contained  in  the  managed 
accounts  controlled  by  a  particular 
CTA,  hereinafter  referred  to  as  the 
“Actual  Funds”  method.  However,  to 
resolve  some  of  the  performance 
reporting  issues  discussed  elsewhere 
herein,  especially  those  pertaining  to 
different  levels  of  funding  of  similar 
trading  methods,  certain  persons  have 
proposed  an  alternative  method  of 
performance  reporting,  which  is  referred 
to  herein  as  the  “Notional  Funds” 
method.  Recently,  a  third  ROR  reporting 
alternative  has  been  proposed  in  the 
form  of  an  Advisory  which  is  intended 
to  address  some  of  these  same  issues, 
while  retaining  the  advantages  of  the 
Actual  Funds  method.  The  Commission 
is  seeking  comment  on  all  three 
methods.  (The  proposed  Advisory  is 
published  for  public  comment  in  this 
same  issue  of  the  Federal  Register  and 
Section  III  below  contains  a  full 
discussion  of  the  Notional  Funds  method 
as  it  compares  with  the  existing  Actual 
Funds  method.) 

In  connection  with  the  foregoing  the 
following  issues  are  raised: 

•  The  New  Advisory — ^Does  the 
method  or  rate-of-retum  presentation 
permitted  in  the  Advisory  entitled 
“Consolidating  In  The  Same 
Performance  Table  Similarly  Traded 


Accounts  Fimded  With  Different 
Amounts  Of  Actual  Funds”  enhance  the 
prospective  investor’s  ability  to 
understand  the  performance  history  of 
the  particular  program  being  offered,  as 
compared  to  the  methods  of 
performance  table  presentation  in  use 
prior  to  its  issuance? 

•  The  Notional  Funds  Method — 
Would  the  Notional  Fimds  method  of 
reporting  provide  more  useful 
information  to  investors  that  the  existing 
Actual-Funds  based  method?  Is  it 
appropriate  to  measure  rate-of-return 
based  on  either  Notional  or  Actual 
Funds  given  that  the  value  of  futures 
positions  (the  value  of  the  investment)  is 
zero  when  initiated?  How  should  the 
Notional  amount  be  determined?  Should 
it  be  related  to  the  underlying  value  of 
the  postions — ^would  this  be  too  difffcult 
to  monitor? 

•  No  Required  Method — Should 
performance  be  permitted  to  be 
disclosed  without  any  particular  method 
specified  as  the  required,  standardized 
method?  Under  such  an  approach,  if 
CTAs  voluntarily  provided  a  past 
performance  measure,  they  would  be 
subject  to  a  general  requirement  that 
performance  be  verifiable,  that  the 
principles  of  computation  used  were 
consistently  applied,  and  that 
statements  and  information  concerning 
performance  not  violate  the  anti-fraud 
provisions  of  the  Act  or  Commission 
rules. 

•  Safe  Harbor — Should  the  required 
methods  be  retained  as  a  non-inclusive 
“safe  harbor”? 

•  Other  Issues — Are  there  specific 
aspects  of  performance  reporting  that 
should  be  modified?  For  example, 
should  the  tables  required  by  the 
Commission  be  modified  to  more  nearly 
conform  with  those  used  in  public  pool 
prospectuses  reviewed  by  the  Securities 
and  Exchange  Commission?  How 
important  is  it  that  performance 
reporting  for  commodity  interests 
required  by  the  Commission  be 
harmonized  with  or  conformed  to  other 
methods  of  performance  measurement 
used  by  financial  managers  [e.g. 
standards  promulgated  by  the 
Association  for  Investment  Management 
and  Research)?  Are  there  better  ways  of 
demonstrating  volatility  or  the  effect  of 
fees?  Should  special  accommodation  be 
made  for  multi-advisor  and  multi-tiered 
pools  or  hedging  strategies?  Should 
performance  reporting  not  be  required  if 
the  offering  is  not  sold  based  upon  past 
performance? 


IIL  Notional  Funds  Issues 

Summary 

What  is  the  best  method  of  presenting 
CTA  performance  to  retail  customers? 
Should  the  rate-of-retmm  (“ROR”) 
computation  be  based  upon:  (a)  the 
amount  of  actual  funds  put  up  by  the 
customer  (hereinafter  referred  to  as  the 
“Actual  Funds  Method”),**  or  (b) 
another  measure  referred  to  as  the 
“Notional  Funds  Method’7  **  If  the 
answer  is  (b),  a  Commission  rule  change 
would  be  required.  Current  staff 
interpretations  require  the  Actual  Funds 
Method  but  permit  the  Notional  Funds 
Method  also  to  be  shown  on  a 
supplemental  basis.*’ 


On  September  8. 1992.  the  Commiasion  adopted 
rule  4.7,  which  eliminated  specific  disclosure 
requirements  for  CPOs  offering  pool  participation  to 
certain  super-accredited  investors  and  for  CTAs 
offering  their  services  to  such  investors.  (57  FR 
34853  (1992)]  Under  the  terms  of  the  exennptioa 
contained  in  the  rule,  qualifying  CPOs  and  CTAs 
would  remain  sub)ect  to  the  anti-fraud  provisions  of 
the  CEAct  and  Commission  regulations.  Hence,  the 
choice  of  performance  methodology  will  remain  of 
primary  importance  with  respect  to  disclosure  to 
retail  customers.  Further,  with  respect  to  o^erings 
not  sub)ect  to  the  exemption,  the  ^mmission  also 
relieved  CPOs  and  CTAs.  qualifying  for  the 
proposed  exemption,  from  making  disclosures  of 
their  past  performance  for  prior  exempt  offerings. 
Iherefore,  as  a  result  of  the  adoption  of  this  new 
rule,  the  choice  of  performance  methodology  will  be 
of  reduced  significance. 

•  *  The  term  “Actual  Funds  Method"  refers  to  the 
method  of  computing  ROR  pursuant  to  existing 
Commission  rej^ations.  The  divisor  used  in  the 
Actual  Funds  Method  for  computing  ROR  is  not 
limited  to  the  amount  of  fimds  required  to  meet 
exchange  margin  requirements.  Rather,  the  divisor 
includes  all  funds  which  have  been  formally 
designated  and  identified  by  the  customer  as  being 
applicable  to  the  CTA's  trading  program.  The 
divisor  includes  all  funds  on  deposit  in  the  CTA- 
managed  commodity  interest  trading  account  at  the 
FCM,  as  well  as  funds  at  other  locations,  provided 
certain  conditions  are  met  which  are  designed  to 
demonstrate  that  the  funds  actually  exist  and  are 
immediately  available  to  the  FCM  on  a  pre¬ 
approved  basis.  These  conditions  are  set  forth  in 
Division  of  Trading  and  Markets  Advisory  Number 
87-2. 

**  The  term  "Notional  Funds  Method"  refers  to 
the  “trading  level"  agreed  upon  between  the 
customer  and  his  CTA.  The  customer's  agreement 
as  to  a  trading  level  with  his  CTA  does  not  mean 
that  the  customer  is  legally  bound  to  furnish  a 
stated  amount  of  actual  funds  to  the  FCM  carrying 
the  account  nor  that  the  amount  is  equivalent  to  the 
FCM's  credit  determination.  Also,  the  fact  that  a 
customer  has  signed  such  an  agreement  does  not 
necessarily  mean  that  the  customer  actually 
^  possesses  liquid  capital  or  other  funds  in  the 
amount  of  the  ctMnmitment.  The  CTA's  agreement 
with  its  customer  doerdocument  the  amount  of  fees 
to  be  charged  end  provides  an  indication  of  the 
level  of  trading  via-o-via  other  customers  of  the 
same  CTA. 

While  only  these  two  methods  for  computing 
RORS  are  addressed  herein,  there  may  be  other 
methods  which  improve  the  presentation  of  CTA 
past  performance  disclosure  that  should  be 
considered. 
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Another  way  of  looking  at  this  issue  is 
as  follows:  Should  performance  results 
be  computed  using  a  divisor  based  upon 
the  amount  of  actual  funds  a  customer 
deposits  in  an  account(s)  that  is 
available  for  margin  purposes  pursuant 
to  the  conunodity  trading  advisor's 
(“CTA’s")  program?  Or,  alternatively, 
should  performance  be  computed  using 
a  nominal  divisor  based  upon  a  program 
size  specified  in  dollars  that  the  CTA 
states  he  is  trading? 

The  choice  of  a  ROR  computation  can 
have  important  consequences  for  the 
way  performance  information  is 
reported  by  CTAs  and  perceived  by  the 
public. 

The  two  methods  may  yield 
significantly  different  results  as  to  the 
reporting  of:  (1)  The  amount  of  funds 
report  as  “under  management” 
(“BNAV”),  i.e.,  how  big  the  CTA  is;  and 
(2)  the  levels  of  the  RORs  reported,  i.e., 
how  successful  the  CTA  has  been  for 
other  customers  in  the  past. 

II.  Background 

The  Commission's  present 
performance  disclosure  scheme  for 
commodity  funds  under  management:  (1) 
Provides  that  the  ROR  be  based  upon 
the  amount  of  actual  funds  deposited  by 
the  client  with  an  FCM  in  the  CTA's 
program;  and,  (2)  by  staff  interpretation, 
permits  supplemental  presentation  of  a 
Notional  Fimds  Method-based  ROR. 

The  Commission’s  regulations  require 
that  the  ROR  be  calculated  by  dividing 
the  net  performance  (gain  or  loss  for  the 
period)  by  the  net  asset  value  at  the 
beginning  of  the  reporting  period 


The  amount  the  customer  has  committed  is 
determined  by  an  agreement  between  the  customer 
and  the  CTA  specifying  funds  committed  to  a 
trading  program.  The  program  size  is  expressed  in 
terms  of  a  stated  dollar  amount,  which  amount  is 
intended  to  determine  for  a  particular  CTA  a  level 
of  trading  vis  a  vis  positions.  There  are  no 
standards  in  the  managed  funds  industry  for 
establishing  the  number  of  futures  positions  for  a 
particular  agreed  upon  level  of  trading  (program 
size).  The  dollar  amount  (program  size)  is  often 
specified  in  an  agreement  between  the  customer 
and  the  CTA.  Accounts  containing  amounts 
committed  to  trading  but  not  deposited  in  a 
commodities  account  for  margin  have  often  been 
referred  to  as  “underfunded  accounts".  The  notional 
amount,  when  compared  to  the  amount  of  margin- 
qualifying  assets  contained  in  the  trading  account 
is  considered  to  be  an  indicator  of  the  leverage 
accorded  the  particular  customer  account  as 
compared  to  other  accounts  of  the  same  CTA.  As 
such  the  amount  could  generally  be  confirmed 
(audited)  at  an  individual  CTA  by  comparison  nvith 
a  fully  funded  account.  Under  the  Notional  Funds 
Method,  two  customers  who  have  signed  up  for  a 
SlOOXXX)  account  at  the  same  CTA  generally  would 
be  expected  to  have  the  same  number  and  type  of 
contracts  traded  by  tlie  CTA  and  to  pay  fees  based 
on  the  same  program  size  to  the  CTA.  However,  the 
customers  may  have  deposited  different  amounts  of 
actual  funds  with  the  FCM  for  trading. 


("BNAV”).^*  The  Commission  staffs 
Advisory  87-2  permits  some  flexibility 
in  computing  BNAV.  For  example,  under 
Advisory  87-2,  funds  committed  to  the 
trading  program  but  which  are  held  in  a 
customer's  other  accounts  (such  as  those 
held  in  an  accompanying  securities 
account  or  money  market  fund  account] 
are  included  in  BNAV.*®  The  “Actual 
Funds  Methods”  is  a  financial  reporting 
concept'based  upon  generally  accepted 
accounting  principles  (“GAAP”). 

RORs  are  used  under  the 
Commission's  rules  to  compute  CTA 
past  performance  records.*'*  Therefore, 
an  issue  arises  as  to  whether  the  Actual 
Funds  Method  is  the  best  means  of 
measuring  investment  performance. 
Critics  say  that  the  funds  in  commodity 
interest  trading  accoimts  are  not 
representative  of  the  “actual  funds 
under  management”  and,  hence,  the 
BNAV  used  to  compute  ROR  imder  the 
Actual  Funds  Method  does  not  result  in 
a  representative  ROR.  They  contend 
that  RORs  reported  under  this  method 
are  amplified. 

Some  recommend  a  method  known  as 
the  “Notional  Funds  Method”.*"  Under 
this  approach,  for  the  same  CTA, 
accounts  which  are  traded  at  the  same 
level  report  the  same  results  in  terms  of 
ROR  even  though  they  may  be  funded  at 
different  levels.  EXAMPLE:  Assume  that 
there  are  two  customers  who  participate 
in  a  program  at  the  same  level  of 
trading,  e.g.,  at  a  $100,000  account  or 
portfolio  size.  However,  the  two 
customers  deposit  two  very  different 
levels  of  actual  funding  to  the  program. 
One  customer  deposits  $50,000  in  cash 
and  the  other  customer  deposits  the  full 
$100,000  in  cash. 

Because  both  accounts  are  traded  at 
the  same  level,  the  profits  realized  will 
be  the  same — $20,000  for  each  customer 
in  this  example.  Under  the  Notional 
Funds  Method,  both  customers  would 
have  identical  RORs — 20%.  Under  the 


“  For  commodity  pools  the  applicable  regulation 
is  4.21(a)(4KU)(F).  For  CTAs  the  applicable 
Commission  regulation  is  4.31(a)(3)(ii). 

These  are  funds  committed  to  a  trading 
program  which  are  held  outside  of  a  comm^ity 
interest  trading  account.  Prior  to  publication  of  this 
advisory,  such  funds  could  not  be  included  in 
BNAV.  Advisory  87-2  requires  inclusion  in  BNAV  of 
funds  in  a  customer's  other  accounts  if  such  other 
funds  are  "committed"  by  the  customer  to  the  FCM 
for  the  trading  program. 

”  National  Futures  Association  rule  Z-29(b)(5) 
requires  that  a  registrant  may  not  include  "any 
reference  to  actual  past  trading  profits  without 
mentioning  that  past  results  are  not  necessarily 
indicative  of  future  results.” 

As  indicated  earlier,  under  the  Notional  Funds 
Method,  the  divisor  in  the  ROR  formula  is  based 
upon  the  amount  of  the  commitment  (program  size) 
established  between  the  CTA  and  his  client.  This  is 
in  contrast  to  the  Actual  Funds  Method  In  which  the 
divisor  is  based  upon  the  amount  of  funds  on 
deposit  In  the  customer's  account. 


Actual  Funds  Method,  the  ROR  would 
be  40%  for  the  first  customer  and  20%  for 
the  second. 

The  Actual  Funds  Method-based  ROR 
contemplates  that  the  two  investors  in 
the  above  example  should  have  different 
RORs.  Since  the  two  investors  had 
different  amounts  of  funds  deposited 
with  the  CTA’s  program  but  earned  the 
same  amount  of  absolute  profits, 
different  RORs  are  reported  for  each 
investor.  Advocates  of  the  Notional 
Funds  Method  state  that  the  client 
depositing  $50,000  (instead  of  $100,000] 
can  compute  an  effective  ROR  for  his 
50%  funded  account  by  multiplying  the 
Notional  Fimds-based  ROR  by  two. 
Advocates  of  the  Actual  Funds  Method, 
however,  maintain  that  the  RORs  ought 
to  be  different  where,  for  example,  one 
investor  invests  $50,000  in  actual  funds, 
as  compared  to  an  investor  who  invests 
$100,000  in  actual  funds,  and  the  two 
investors  have  the  same  absolute  levels 
of  trading  and  amounts  of  profits. 

Example.  Using  similar  facts  assuming  the 
trading  occurs  at  two  CTAs,  suppose  two 
customers  each  put  up  $50,000  and  the 
commitment  size  for  one  customer  was 
$100,000  and  the  other  was  $200,000.  Both 
accounts  earn  profits  of  $20,000.  The  first 
customer  would  have  a  ROR  of  20%  and  the 
second  would  have  a  ROR  of  10%  on  identical 
trading,  trading  results  and  funding.  Thus,  the 
major  impact  of  basing  RORs  on  the  size  of 
the  customer's  commitment  is  to  reduce  the 
magnitude  of  the  level  of  the  reported  RORs 
due  to  the  enlargement  of  the  divisor  used  to 
calculate  the  ROR. 

III.  Notional  Funds  Method  Proposal 

Change  the  Part  4  regulations  so  that 
the  primary  measure  of  performance 
would  be  the  Notional  Funds  Method, 
instead  of  the  present  performance 
disclosure  based  on  the  Actual  Funds 
Method.  In  this  connection,  develop 
standards  and  definitions  for  notional 
funds  to  require  this  method  for  all 
CTAS.*® 

A.  Arguments  in  Favor  of  the  Notional 
Funds  Method 

The  Notional  Funds  Method  causes  all 
accounts  of  a  particular  CTA,  which  are 
traded  alike  and  which  have  the  same 
commitment  or  Notional  Funds  Method 
size,  to  report  the  same  ROR,  regardless 
of  differing  levels  of  funding.  This 
appeals  to  those  who  believe  that 
accounts,  which  are  at  the  same  CTA 
and  are  traded  with  the  same  number  of 
contracts  (and  which  pay  the  same  fee), 
should  have  the  same  performance 


‘*  This  proposal  does  not  preclude  consideration 
of  other  onions  to  improve  CTA  past  pe.  'ortnance 
disclosure. 
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results.  Arguments  in  favor  of  the 
Notional  Funds  Method  include: 

(1)  Performance  reporting  should 
reflect  the  fact  that  trades  are  entered 
for  a  customer  on  the  basis  of  the  size  of 
the  customer  commitment  that  the 
customer  has  instructed  the  CTA  to 
trade,  not  the  amount  of  customer  funds 
held  at  the  FCM. 

(2)  Advocates  of  the  Notional  Funds 
Method  state  that  it  is  very  effective  at 
reflecting  the  success  or  failure  of  the 
CTA’s  trading  program  in  a  way  that 
can  be  compared  across  the  particular 
CTA’s  customer  accoimts. 

(3)  The  method  may  help  to  solve  an 
investor  perception  problem  allegedly 
caused  by  the  Actual  Funds  Method.  As 
the  Actual  Fimds  Method  may  result  In 
higher  RORS,  it  may  cause  retail 
investors  to  place  a  higher  assessment 
of  the  CTA’s  ability.  In  contrast,  the 
RORs  from  the  Notional  Funds  Method 
may  provide  the  public  with  more 
conservative  evaluation  of  the  CTA’s 
ability. 

(4)  The  Actual  Funds  Method  may  be 
thought  to  distort  RORS.  For  example, 
RORs  for  two  customer  accounts  which 
participate  in  exactly  the  same  program 
and  which  are  traded  the  same  way,  but 
which  have  diflerent  levels  of  equity 
(actual  funding),  will  be  different.  ’Hiis 
problem  does  not  exist  with  the 
Notional  Funds  Method,  because  RORs 
for  the  two  customers  at  the  same  CTA 
should  be  identical,  regardless  of 
account  funding  levels. 

(5)  The  Notional  Funds  Method  is  very 
elective  at  depicting  a  CTA’s  success 
(or  lack  thereof)  at  trading  his  client 
accounts,  because  it  is  not  affected  by 
extraneous  factors  beyond  the  CTA’s 
control,  such  as  differences  in  margin 
funding.  Instead,  it  focuses  on  the  level 
at  which  the  account  is  traded. 

(6)  The  Notional  Funds  Method 
recognizes  that  margin  is  a  performance 
bond,  not  a  transfer  of  funds  and 
irrespective  of  the  amount  of  funds 
deposited  at  an  FCM,  the  customer  is 
legally  liable  to  respond  to  margin  calls 
by  the  FCM, 

B.  Arguments  Against  the  Notional 
Funds  Method 

Critics  of  the  Notional  Funds  Method 
argue: 

(1)  Because  the  Notional  Funds 
Method  is  not  based  upon  any  well 
understood  or  widely  used  financial 
concepts,  it  differs  substantially  from 
what  the  flnancial  community  is 
accustomed  to  using  for  calculating  and 
verifying  RORs.  It  would  also  not  be  as 
easy  to  compare  RORs  with  other  types 
of  investments  which  use  GAAP.  In 
addition,  the  Notional  Funds  Method 


has  not  been  adopted  by  any  other 
regulatory  scheme. 

(2)  The  Notional  Funds  Method  is  not 
based  upon  flnancial  data — it  is  based 
upon  an  agreement,  signed  by  the 
customer,  which  is  not  veriflable  to  any 
concept  of  tangible  funds — hence,  the 
term  “notional”  fimds.  Moreover, 
Notional  funds  are  not  ’’funds”  in  the 
usual  commercial  sense  or  in  the  sense 
understood  by  most  financial 
accountants.  Rather,  they  represent  a 
promise  made  by  a  client  to  participate 
in  the  CTA’s  program  at  some  stated 
level,  which  may  not  be  related  to  any 
credit  judgment  by  the  carrying  FCM. 
There  are  no  uniform  definitions  or 
st6mdards  for  computing  the  amount  of 
notional  funds.  'There  is  no  commonly 
understood  way  to  verify  RORs  to  an 
objective  third-party  standard,  such  that 
the  notional  amounts  would  be 
consistent  or  reproducible  from  CTA  to 
CTA  or  even  within  the  same  CTA  for 
different  customer.*® 

(3)  *1110  Notional  Fimds  Method  ROR 
is  misleading,  because  it  results  in  lower 
RORs  (both  positive  and  negative) 
which  may  not  reflect  the  risk  to  actual 
equity. 

(4)  The  Notional  Funds  Method 
distorts  RORs.  This  is  because  under  the 
Notional  Funds  Method,  RORs  for  two 
customer  accounts,  which  have  different 
levels  of  equity,  would  be  the  same,  if 
trading  profits  are  the  same.  In  this 
connection,  proponents  of  the  Actual 
Funds  Method  argue  that,  under 
conventional  financial  reporting 
concepts,  RORs  should  be  inversely 
related  to  the  level  of  funding.  They  also 
argue  that  RORs  should  not  be  a 
function  of  customers’  agreements  with 
their  CTAs  as  to  their  respective 
account  sizes.  This  problem  does  not 
exist  with  the  Actual  Funds  Method, 
because  differences  in  RORs  can  be 
explained  by  the  difierences  in  the  level 
of  funding. 

(5)  Since  the  Notional  Funds  Method 
focuses  on  the  size  of  the  account 
program  (as  perceived  by  the  CTA,  it  is 
a  method  of  assessing  CTA 
performance,  but  it  is  not  a  means  of 
assessing  the  performance  of  a  client’s 
financial  investment.  The  amount  of 
funds  committed  may  be  different  from 
customer  to  customer  even  though  the 
amount  of  actual  funds  they  provide  for 
investment  is  the  same. 

(6)  Information  provided  pursuant  to 
the  Commission’s  regulations  sometimes 
serves  purposes  which  are  collateral  to 

*<’  While  some  have  suggested  that  textual 
disclosures  can  be  provided  to  make  up  for  any  loss 
of  information  in  the  event  the  Actual  Funds 
Method  were  dropped,  others  have  questioned 
whether  such  disclosures  would  be  effective. 


their  apparent  primary  purpose.  In  this 
connection,  ROR  figures  are  primarily 
intended  to  depict  investment  returns, 
regardless  of  the  method  of 
computation.  However,  ROR  figures, 
which  are  prepared  under  the  Actual 
Funds  Method  and  are  presented  on  a 
monthly  basis,  can  serve  the  collateral 
purpose  of  giving  a  rough  idea  of  the 
extent  of  equity  draw  downs  that  a 
customer  might  expect  in  a  CTA’s 
program.*^  In  contrast,  the  lower  ROR 
figures  obtained  through  the  Notional 
Funds  Method  provide  no  such 
collateral  information,  because  the 
Notional  Funds  Method  is  not  based 
upon  the  actual  funds  in  the  customers’ 
accounts.  Of  course,  there  are  other 
types  of  data  which  directly  depict  the 
degree  of  equity  fluctuations,  including 
Sharpe  ratios  and  maximum  monthly 
drawdown  data.  Such  data  are 
sometimes  supplied  by  CTAs  in  their 
disclosure  documents  on  a  supplemental 
basis,  although  they  are  not  directly 
required  by  Commission  regulations. 

TV.  Conclusion 

'The  commentors  are  invited  to 
address  any  of  the  issues  raised  relative 
to  Notional  performance  measurement, 
the  other  performance  issues  raised  by 
this  paper  or  any  other  issues 
concerning  the  value  and  design  of 
performance  measurement  which  could 
be  helpful  to  the  Commission  in  its 
review  of  existing  requirements. 

Issued  in  Washington,  DC,  this  4th  day  of 
November,  1992,  by  the  Commission. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  92-27228  Filed  11-9-92;  8:45  am) 
BILUNQ  CODE  SSSI-OI-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 

[OPPTS-50600A;  FRL-4166-8] 

DIalkyIdialkoxysllane;  Extension  of 
Comment  Period  for  Proposed 
Significant  New  Use  Rule 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

‘  summary:  EPA  is  extending  the 
comment  period  for  a  proposed 

Commission  regulations  require  quarterly  ROR 
data,  althou^  most  CTAs  provide  data  on  a 
monthly  basis.  Monthly  data  is  more  informative 
than  quarterly  data  for  making  inferences  on  the 
extent  of  equity  draw  downs. 
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significant  new  use  rule  (SNUR)  fur 
dialkylaUcoxysUane.  As  published  in  the 
Federal  Register  of  August  21, 1992  (57 
FR  37499),  the  comments  were  to  be 
received  on  or  before  September  18, 

1992.  One  commenter  who  intends  to 
submit  comments  concerning  this 
proposed  rule  requested  additional  time 
to  complete  its  response.  EPA  is 
therefore  extending  the  comment  period 
60  days  in  order  to  give  all  interested 
persons  the  opportunity  to  comment 
fully. 

dates:  Written  comments  must  be 
submitted  to  EPA  by  November  17, 1992. 

ADDRESSES:  Since  some  comments  may 
contain  confidential  business 
information  (CBI)*  sU  comments  should 
be  sent  in  triplicate  to:  TSCA  Document 
Receipt  Office  (TS-790},  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  Rm. 
E-105,  401  M  St,  SW.,  Washington,  DC 
20460.  Each  comment  must  include  the  ’ 
docket  control  number  OPPTS-506001A. 
Any  comments  containing  CBI  must  be 
accompanied  by  non-CBI  versions  of  the 
documents.  Nonconfidential  versions  of 
comments  on  this  rule  will  be  placed  in 
the  rulemaking  record  and  will  be 
available  for  public  inspection. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  B.  Hazen,  Director,  Environmental 
Assistance  Division  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  Rm. 
E-543-A,  401  M  St.,  SW.,  Washington, 
DC  20460,  Telephone:  (202)  260-3949. 

SUPPLEMENTARY  INFOfMIATION:  This 
extension  of  the  comment  period  will 
allow  interested  parties  who  intend  to 
comment  on  the  proposed  rule 
additional  time  to  prepare  their 
responses. 

list  of  Subjects  in  40  CFR  Part  721 

Chemicals,  Environmental  protection. 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated:  October  30, 1992 
Joseph  A.  Cam 

Acting  Director,  Office  of  Pollution 
Prevention  and  Toxics. 

(FR  Doc.  92-27287  Filed  11-9-92;  8:45  amj 
BILUtm  CODE  6660-SS-F 


FEDERAL  COMMUNICATIONS 

COMMISSION 

47  CFR  Chapter  I 

ICC  Docket  Na  92-237;  FCC  92-470] 

Adndnlstratlon  of  the  North  American 
Numbering  Plan 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule:  Notice  of  inquiry. 

SUMMARY:  At  the  request  of  the  National 
Association  of  Regulatory  Utility 
Commissioners,  the  FCC  initiated  a 
wide  ranging  inquiry  into  the 
administration  of  the  North  American 
Numbering  Plan  (the  Han).  The  inquiry 
is  intended  to  gather  information  that 
the  Commission  may  consider  in  other 
proceedings  and  activities.  No 
immediate  regulatory  actions  are 
proposed  in  the  inquiry. 

DATES:  Comments  in  both  Phase  one 
and  Phase  two  must  be  filed  by 
December  28, 1992  and  reply  conunents 
by  Jaimary  27, 1993. 

ADDRESSES:  Participants  must  file  an 
original  and  four  copies  of  comments 
and  reply  comments  with  the  Secretary, 
Federal  Communications  Commission, 
Washington  DC  20554. 

FOR  FURTHBI  INFORMATION  CONTACT. 
Peyton  Wynns,  Common  Carrier  l^eau. 
Industry  Analysis  Division,  (202)  632- 
0745. 

SUPPLEMENTARY  INFORMATION:  Phase 
one  will  focus  on  who  should  administer 
the  Plan  and  how  the  administration 
might  be  improved.  Comments  are  also 
sought  on  numbering  for  personal 
communications  services  and  on  local 
number  portability.  Kiase  two  seeks 
information  on  the  costs,  benefits, 
technical  issues,  and  alternatives  to  the 
planned  expansion  of  Feature  Group  D 
access  codes. 

Parties  should  also  file  one  copy  of 
comments  and  reply  comments  with  the 
Commission’s  copy  contractor. 
Downtown  Copy  Center,  1919  M  Street 
NW.,  room  246  and  one  copy  with  the 
Industry  Analysis  Division’s  public 
reference  room,  1250  23d  St.  NW.  *1110 
full  text  of  the  Notice  of  Inquiry  is 
available  for  inspection  and  copying 
during  regular  business  hours  in  the 
Docket  Reference  Room  and  the 
Industry  Analysis  Public  Reference 
Room  and  may  be  purchased  fi^m 
Downtown  Copy  Center.  (202)  452-1422. 
Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary 

[FR  Doc.  92r-27200  Filed  11-9-92;  8:45  am] 

WLUNO  COOK  arts-at-M 


47  CFR  Part  90 

[PR  Dodwt  No.  92-210;  DA  92-1S20) 

Extandad  Implamantatlon  Parioda 

agency:  Federal  Communications 
Ccunmission. 

ACTION:  Proposed  rule;  extension  of 
time. 


summary:  On  October  13, 1992,  the 
Commission  released  a  Notice  of 
Proposed  Rule  Making.  FCC  92-429,  in 
this  proceeding.  The  summary  of  the 
Notice  of  Proposed  Rule  Maldng  was 
published  in  the  Federal  Register  on 
October  29. 1992  (57  FR  49058).  In  order 
to  provide  adequate  notice  of 
commenters  in  this  proceeding,  this 
Order  extends  the  deadlines  for 
comments  and  reply  comments. 

dates:  Comments  must  be  filed  on  or 
before  November  30, 1992,  and  reply 
comments  must  be  filed  on  or  before 
December  15, 1992. 

addresses:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Karen  Kincaid,  (202)  634-2443,  Private 
Radio  Bureau. 

SUPPLEMENTARY  INFORMATION: 

Order  Extending  Comment  and  Rejdy 
Comment  Period 

Adopted:  November  3, 1902. 

Released-  November  4, 1992. 

By  the  Chief,  Land  Mobile  and  Microwave 
Division: 

1.  On  October  13, 1992,  the 
Commission  released  a  Notice  of 
Proposed  Rule  Making,  FCC  92-429,  in 
this  proceeding.  The  specified  deadlines 
for  comments  and  reply  comments  were 
November  16. 1992  and  December  1, 

1992,  respectively. 

2.  The  summary  of  the  Notice  of 
Proposed  Rule  Making  was  published  in 
the  Federal  Register  on  October  29, 1992, 
57  FR  49058  (October  29, 1992).  In  order 
to  provide  adequate  notice  to 
commenters  in  this  proceeding,  the 
deadlines  for  comments  and  reply 
comments  are  hereby  extended. 
Accordingly,  based  on  authority  in 

§  0.331  of  the  Commission’s  Rules  and 
Regulations,  47  CFR  0.331,  it  is  ordered 
that  the  deadline  for  filing  comments  in 
the  subject  Notice  of  Proposed  Rule 
Making  is  November  30, 1992  and  the 
deadliM  for  filing  reply  comments  is 
December  15. 1992. 


Federal  Register  /  Vol.  57,  No.  218  /  Tuesday,  November  10,  1992  /  Proposed  Rules 


53463 


Federal  Communications  Commission. 
Richard  J.  Shiben, 

Chief,  Land  Mobile  and  Microwa  ve  Division, 
Private  Radio  Bureau. 

[FR  Doc.  92-27201  Filed  11-9-92;  8:45  am] 
BILUMO  CODE  S712-01-II 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1057 

[Ex  Parte  No.  MC-43  (Sub-No.  20)] 

Petition  To  Amend  Lease  and 
Interchange  of  Vehicles  Regulations; 
Household  Goods  Carriers 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  proposes  to 
amend  its  written  lease  requirements  by 
adding  language  explaining  the  intent  of 
existing  regulations  applicable  to 
household  goods  motor  carriers.  The 
proposed  action  may  be  necessary 
because  courts  are  purportedly 
misconstruing  the  Interstate  Commerce 
Act  and  Commission  regulations  to 
create  causes  of  action  against  such 
carriers  which  would  not  otherwise 
exist  under  State  law.  The  proposed 
amendments  clarify  that  the  regulations 
were  not  intended  for  this  purpose,  and 
clarify  the  responsibilities  of  authorized 
interstate  household  goods  carriers 
under  the  statute  and  regulations  in 
various  situations. 

DATES:  Comments  are  due  December  10, 
1992. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  Ex  Parte 
No.  MC-43  (Sub-No.  20)  to:  Office  of  the 
Secretary.  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jessie  Hodge,  (202)  927-5302  or  Richard 
Felder,  (202)  927-5610.  (TDD  for  hearing 
impaired  (202)  927-5721). 
SUPPLEMENTARY  INFORMATION:  The 
Commission  proposes  to  amend  the 
regulations  dealing  with  written  lease 
requirements  at  49  CFR  1057.12(c). 
Exclusive  possession  and 
responsibilities,  by  adding  two 
sentences  to  paragraph  (3)  and  a  new 
paragraph  (5).  This  action  is  being  taken 
at  the  request  of  the  American  Movers 


Conference  (AMC).  AMC,  a  national 
trade  association  representing  the 
household  goods  moving  industry, 
requested  the  rulemaking  because  of 
liability  problems  facing  its  membership. 
AMC  points  out  that  some  trial  courts 
are  misconstruing  the  Commission’s 
intent  in  establishing  the  paragraph 
(c)(3)  exception  to  the  general  leasing 
requirements,  and  have  found  that 
household  goods  carriers  have  a  legal 
responsibility  for  torts  committed  with 
equipment  covered  by  intermittent 
leases,  despite  the  fact  that  the 
equipment  is  not  being  operated,  at  the 
time  of  the  accident,  by  the  carrier 
lessee.  As  an  alternative  to  the  proposed 
rulemaking,  the  Commission  will  give 
consideration  to  the  issuance  of  a 
declaratory  order  to  clarify  these 
matters  without  changing  the  rules. 
Comments  concerning  this  alternative 
are  requested. 

Additional  information  is  contained  in 
the  Commission’s  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Ofiice  of  the 
Secretary,  room  2216,  Interstate 
'  Commerce  Commission,  Washington, 

DC  20423.  Telephone:  (202)  927-7428. 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
927-5721.) 

Environmental  and  Energy 
Considerations 

The  Commission  preliminary 
concludes  that  the  proposed  action  will 
not  significantly  affect  either  the  quality 
of  the  human  enviromnent  or  the 
conservation  of  energy  resources. 

Initial  Regulatory  Flexibility 
Certification 

Under  5  U.S.C.  605(b).  the  Commission 
preliminarily  concludes  that  the 
proposed  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  No 
new  regulatory  requirements  are 
imposed,  directly  or  indirectly,  on  such 
entities.  The  proposed  action  is  merely  a 
clarification  of  the  intent  of  the  existing 
regulations  and  the  economic  impact  on 
small  entities,  if  any.  is  not  likely  to  be 
significant  within  the  meaning  of  the 
Regulatory  Flexibility  Act. 

list  of  Subjects  in  49  CFR  Part  1057 

Motor  carriers.  Reporting  and 
recordkeeping  requirements. 

Decided:  November  2, 1992. 


By  the  Commission,  Chairman  Philbin,  Vice 
Cbainnan  McDonald,  Commissioners 
Simmons,  Phillips,  and  Emmett. 

Sidney  L  Strickland,  Jr., 

Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49.  chapter  X,  part  1057 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  1057— LEASE  AND 
INTERCHANGE  OF  VEHICLES 

1.  The  authority  citation  for  part  1057 
will  continue  to  read  as  follows: 

Authority:  49  US.C.  11107  and  10321;  5 
U.S.C.  553. 

2.  Section  1057.12  is  proposed  to  be 
amended  by  revising  paragraph  (c)(3) 
and  by  adding  a  new  paragraph  (c)(5)  to 
read  as  follows: 

§  1057.12  Written  lease  requirements. 

A  *  •  *  • 

(c)  *  *  * 

(3)  When  an  authorized  carrier  of 
household  goods  leases  equipment  for 
the  transportation  of  household  goods, 
as  defined  by  the  Commission,  the 
parties  may  provide  in  the  lease  that  the 
provisions  required  by  paragraph  (c)(1) 
of  this  section  apply  only  dt^ng  the 
time  the  equipment  is  operated  by  or  for 
the  authorized  carrier  lessee.  Such 
carrier  lessee  shall  neither  have 
possession,  control,  or  use,  nor  be 
responsible  for  the  operation  of  the 
equipment  when  it  is  not  operated  by  or 
for  such  carrier  lessee,  or  operated 
outside  its  operating  authority.  Removal 
of  the  authorized  carrier’s  identification 
devices  shall  not  be  required  when  the 
equipment  is  not  being  operated  by  or 
for  such  carrier  lessee. 

•  *  •  •  * 

(5)  Nothing  in  the  provisions  required 
by  paragraph  (c)(1)  of  this  section  is 
intended  to  impose  liability  on  an 
authorized  carrier  lessee  in  connection 
with  operations  under  the  lease  with 
lessors  or  owners  as  referred  to  in 
paragraph  (m)  of  this  section 
(hereinafter  lessors)  for  injuries  or 
property  damage  sustained  by  lessors, 
persons  under  contract  with  lessors,  or 
employees  of  lessors. 

«  A  •  «  • 

[FR  Doc.  92-27254  Piled  11-9-92;  8:45  am] 
BILUNO  cooe  703S-et-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mies  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetirrgs.  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applicati^  and  agency  statemerrts  of 
organization  and  furtctk^  are  examples 
of  documents  appearir>g  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Servica 

School  Lunch  and  Breakfast  Cost 
Study 

agency:  Food  and  Nutrition  Service. 
USDA. 

ACnON:  Notice. 

summary:  The  Food  and  Nutrition 
Service  is  seeking  expedited  clearance 
horn  die  OfRce  of  Management  and 
Budget  (OMB)  for  a  short  telephone 
survey  of  sdiool  food  service  directors 
to  establish  a  sampling  ft^me  for  the 
School  Lunch  and  Breakfast  Cost  Study. 
OMB  approval  is  requested  by 
November  20, 1992. 

FOR  FURTHER  INFORMATION  CONTACT! 
John  Endahl,  Oflice  of  Analysis  and 
Evaluation,  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture, 
Alexandria.  VA  22302,  (703)  305-2117  or 
Laura  Oliven,  OMB  Desk  Officer,  Office 
of  Management  and  Budget. 

Washington,  DC  20503,  (202)  395-7316. 
SUPPLEMENTARY  INFORMATION:  The 
Food  and  Nutrition  Service  (FNS)  is 
undertaking  a  Congressionally- 
mandated  (Pub.  L  101-624}  study  to 
determine  the  cost  to  produce  school 
limches  and  breakfasts,  including 
indirect  and  local  administrative  costs. 
The  following  short  telephone  screener 
survey  will  be  conducted  in  Fall  1992  to 
a  national  probability  sample  of  985 
school  food  service  directors.  This 
survey  will  gather  information  on  the 
school  district’s  participation  in  child 
nutrition  programs,  the  total  number  of 
reimbursable  lunches  and  breakfasts 
served  in  School  Year  1991-02,  and  the 
type  of  meal  production  system  used  in 
each  school  district.  The  target 
population  for  the  telephone  survey 
consists  of  approximately  14,800  public 
school  districts  in  the  48  contiguous 
States  and  the  District  of  Columbia.  It  is 
anticipated  that  the  telephone  screener 


interview  will  last  about  three  minutes 
with  total  respondent  burden  being 
about  SO  hours. 

The  information  collected  in  this 
telephone  survey  will  be  used  in 
conjunction  with  existing  school  district 
data  to  develop  a  sampling  frame  from 
which  to  draw  a  nationally- 
representative  sample  of  100  School 
Food  Authorities  (SFAs).  These  SFAs 
will  be  stratihed  by  type  of  meal 
production  system  and  participation  in 
the  School  Breakfast  Pr^am.  Data 
collected  from  these  100  SFAs  will  be 
used  to  calculate  national  estimates  of 
the  average  cost  of  producing 
reimbursable  school  lunches  and 
breakfasts.  A  separate  request  for 
review  and  approval  of  the  primary  data 
collection  activities  of  this  meal  cost 
study  will  be  submitted  in  the  near 
future. 

Dated:  November  3, 1992. 

Betty  )o  Neben, 

Adminhtrator. 

SFA  Telephone  Survey  Questionnaire 

Hello,  this  is  (your  name).  1  am  catling 
from  Abt  Associates  in  Cambridge, 
Massachusetts.  We  are  doing  a  study  of 
the  National  School  Lunch  Program  and 
other  Child  Nutrition  Programs'for  the 
U.S.  Department  of  Agriculture,  and  we 
hope  that  you  will  be  willing  to  help 
with  this  study.  This  survey  has  only 
three  questions  and  will  take  only  a  few 
moments  to  answer. 

1.  Which  of  the  following  child 
nutrition  programs  does  your  school 
district  participate  in  this  year?  Do  you 
participate  in .  .  .  (read  list,  circle 
response  for  each  item) 


Yea 

No 

The  Natkmai  School  Lunch  P.cr  - . J 

1 

2 

The  Oepafimeni  of  Agricuilure's 

School  Breakfast  Prr-’-'rn.  . 

1 

2 

The  Special  Milk  Prograrn _ 

1 

2 

The  Summer  Food  Service  Program _ 

1 

2 

1 

2 

The  Food  OrstritMJtiorr  Program,  also 

called  the  CommodHy  Oonatiorr  Pro- 

1 

2 

If  the  SFA  does  not  participate  in  the 
National  School  Lunch  Program  go  to 
closeout 

2a.  What  was  the  total  number  of 
NSLP-reimbursable  lunches  served  in 
your  school  district  during  the  last 
school  year? 


If  SFA  does  not  participate  in  the 
School  Breakfast  Ingram  GO  TO  Q.3. 

2b.  What  was  the  total  number  of 
SBP-reimbursable  breakfast  served  in 
yoiur  school  district  during  the  last 
school  year? 

3. 1  am  going  to  describe  four  different 
types  of  kitchens  to  you.  Please  tell  me 
how  many  of  each  of  the  four  types  of 
kitchen  facilities  your  district  currently 
operates?  (read  list) 


Number  of 
kitcherrs 

Base  kitcherrs  where  meals  are  pre¬ 
pared  for  serving  on-site  and  for 

1 

Or^eite  kitchene  where  meals  are  pre¬ 
pared  lor  serving  only  at  the  fadtity 

Central  kitchens  where  meals  are  pre¬ 
pared  only  for  serving  at  receiving 
or  sateltite  schools.  No  meals  are 
served  orvsite  at  a  central  ki'chon..  . 

Receiving  or  sateMte  kilchene  which 
obtain  partially  prepared  tireals  from 
either  base  or  central  kitchens . . 

Closeout 

That  was  my  last  question.  Thank  you 
very  much  for  your  time.  Your  answers 
wrill  be  kept  confidential,  and  will  be 
used  by  Abt  Associates  to  help  select 
school  districts  for  a  national  study  of 
school  meal  costs. 

Again,  thank  you. 

(FR  Doa  92-27182  Piled  11-9-92;  8:45  am] 
WUINa  CODE  M10-W-M 


Forest  Service 

Exemption  of  Manley  Salvage  Timber 
Sales  From  Appeal,  Coivitle  National 
ForesL  Washington 

agency:  Forest  Service,  USDA. 

ACTION:  Notice  to  exempt  decision  frinn 
administrative  appeal. 

SUMMARY:  This  is  a  notification  that  the 
decision  to  implement  the  Manley 
Salvage  Timber  Sale  on  the  Kettle  Falls 
Ranger  District  on  die  Colville  National 
Forest  is  exenqited  from  appeal  This  is 
in  conformance  with  provisions  of  36 
CFR  217.4(a)(ll)  as  published  in  the 
Federal  Register  on  January  23, 1989  (54 
FR  3342). 

DATES:  November  10, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  C.  Schultz,  Forest  Supervisor, 
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Colville  National  Forest  765  South 
Main,  Colville,  Washington  99114,  or 
Bruce  Bernhardt  Kettle  Falls  District 
Ranger,  255  West  11th  Street  Kettle 
Falls,  Washington  99141,  phone  (509) 
738-6111. 

SUPPUEMENTARY  INFORMATION:  In  the 

spring  of  1992,  Manley  Timber  Sale  Unit 
#3  was  treated  with  a  prescribed 
broadcast  bum  on  the  Kettle  Fails 
Ranger  District  of  the  Colville  National 
Forest.  Approximately  15  acres  of 
timber  outside  the  unit  was  burned  by 
an  escaped  fire.  All  of  the  affected  area 
is  within  a  stand  suitable  for  timber 
management. 

The  fire  killed  timber  is  within 
Management  Area  7,  where  timber 
salvage  is  authorized  under  the  Colville 
National  Forest  Land  and  Resource 
Management  Plan.  Management  Area  7 
(Wood/Forage)  is  defined  as  where 
timber  production  is  managed  for 
optimum  levels  while  protecting  basic 
resources. 

The  Interdisciplinary  Team  (IDT) 
determined  the  need  to  salvage  the  fire 
damaged  timber  in  as  short  a  time  as 
possible  so  the  logs  would  remain 
merchantable.  The  majority  of  the 
affected  timber  was  killed  or  is  expected 
to  die  within  the  next  year. 

Merchantable  timber  in  the  area 
averages  9  inches  in  diameter  at  breast 
height.  Rapid  drying  of  dead  trees  is 
resulting  in  cracking  or  “checking”, 
especially  of  the  smaller  diameter  trees, 
which  will  quickly  reduce 
merchantability  as  sawlogs. 

It  is  also  desirable  to  complete  the 
logging  before  the  seedlings,  which  will 
regenerate  naturally,  are  large  enough  to 
be  damaged.  During  this  first  season 
following  the  heavy  mortality,  there  will 
be  very  little  germination  of  seed.  In 
some  areas,  the  scarification  of  the  soils 
by  the  logging  operations  and  the  site 
preparation  will  facilitate  the  natural 
regeneration  of  the  dead  stands  and 
establish  new  stands  more  quickly. 

In  summer  of  1992,  the  Kettle  Falls 
District  Ranger  proposed  the  salvage 
harvest  of  the  fire  killed  timber. 

Analysis  was  initiated  in  August  1992. 
Reconnaissance  determined  the  extent 
of  the  damage.  The  decision  to  proceed 
with  salvage  efforts  was  made. 

The  IDT  met  in  October  1992  to 
discuss  the  proposed  harvest  of  the  fire 
damaged  timber.  Because  there  was  no 
response  to  scoping  for  the  salvage  of 
windthrown  timber  which  is 
immediately  adjacent  to  the  fire 
damaged  timber,  it  was  determined  that 
no  further  public  scoping  was 
appropriate  and  that  scoping  would  be 
limited  to  Forest  Service  specialists, 
fssues  identified  include  impacts  on 


soils,  water  quality,  and  mine  claims.  In 
order  to  minimize  soils  disturbance,  and 
leave  organic  material  on  the  site,  the 
purchaser  will  be  required  to  top  and 
limb  all  trees  prior  to  yarding.  F^l 
suspension  will  be  required  over  the 
Class  III  stream  in  the  area.  No  new 
roads  will  be  built 

The  areas  have  been  surveyed  for 
cultural  resources,  with  no  new  sites 
located.  A  biological  evaluation  of  the 
area  determined  that  the  proposed 
projects  would  have  “no  effect”  on 
threatened,  endangered,  or  sensitive 
species  of  wildlife  or  plants. 

The  Manley  Salvage  analysis 
proposes  harvest  of  approximately  15 
acres  of  fire  filled  sawtimber.  Net 
volume  estimate  indicate  that  the 
harvest  would  produce  about  100 
thousand  board  feet  of  timber. 

The  sale  and  accompanying  work  is 
designed  to  accomplish  the  objectives  as 
quickly  as  possible  and  minimize  the 
amount  of  salvage  volume  lost.  To 
expedite  this  salvage  sale  and  the 
accompanying  work,  this  sale  is  exempt 
from  appeal  (36  CFR  part  217).  Under 
this  Regulation,  the  following  is  exempt 
from  appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and 
recovery  of  forest  resources  resulting 
from  natural  disasters  or  other  natural 
phenomena,  such  as  wildfires  *  *  * 
when  the  Regional  Forester  *  *  * 
determines  and  gives  notice  in  the 
Federal  Register  that  good  cause  exists 
to  exempt  such  decisions  from  review 
under  this  part. 

After  publication  of  this  notice  in  the 
Federal  Register,  the  Decision  Memo  for 
the  Manley  Salvage  Timber  Sale  will  be 
signed  by  the  District  Ranger.  Therefore, 
this  project  will  not  be  subject  to  review 
under  38  CFR  part  217. 

Dated:  November  3. 1992. 

Richard  A.  Ferraro, 

Deputy  Regional  Forester. 

[FR  Doc.  92-27183  Filed  11-9-92;  8:45  am] 
BILUNG  cooe  341S-11-N 


Exemption  of  Hattie  Salvage  Sale  From 
Appe^  Malheur  National  Forest, 
Oregon 

agency:  Forest  Service,  USDA. 

ACTION:  Notice  to  exempt  decision  from 
administrative  appeal. 

SUMMARY:  This  is  a  notification  that  the 
decision  to  implement  the  Hattie 
Salvage  Sale,  located  on  the  Bear  Valley 
Ranger  District  Malheur  National  Forest 

is  exempted  from  appeal.  This  is  in _ 

conformance  with  provisions  of  36  CFR 
217.4(a)(ll)  as  published  in  the  Federal 


Register  on  January  23, 1989  (54  FR 
3342). 

DATE:  November  10, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  A.  Boche,  Forest  Supervisor. 
Malheur  National  Forest  139  NE. 

Dayton  Street  John  Day,  Oregon  97845 
or  Barbara  Boaz,  Timber  Management 
Planner,  Bear  Valley  Ranger  District  528 
E.  Main  Street  John  Day,  Oregon  97845, 
Phone  (503)  575-2110, 

SUPPLEMENTARY  INFORMATION:  From 
1989  to  this  year  an  infestation  of 
western  spruce  budworms  has  been 
affecting  major  portions  of  the  Malheur 
Nation^  Forest  In  1991  and  1992. 
tussock  moth  outbreaks  have  further 
contributed  to  the  damage  and  mortality 
of  some  timber  stands.  In  the  summer  of 
1992,  resource  specialists  surveyed 
much  of  the  infested  area  within  the 
Fields  Creek  subwatershed  to  assess  the 
damage  to  the  resources.  Insect  infested 
areas  have  resulted  in  damage  to:  the 
vegetation,  the  soils,  and  the  water 
resources. 

A  district  interdisciplinary  team  (IDT) 
identified  the  need  to  salvage  the  dead 
timber  in  as  short  a  time  as  possible  so 
the  logs  would  remain  merchantable. 
Merchantable  timber  in  the  area 
averages  12  inches  in  diameter  at  breast 
height.  Rapid  drying  of  insect-killed 
trees  is  resulting  in  cracking  or 
“checking,”  especially  of  the  smaller 
diameter  trees,  which  will  quickly 
reduce  as  sawlogs.  It  is  also  desirable  to 
complete  the  logging  quickly  to  begin 
both  natural  and  artificial  regeneration 
as  soon  as  possible,  establishing  new 
stands  more  quickly. 

The  enAdronmental  analysis  of  these 
actions  began  in  August  1992.  After 
contacts  with  interest  groups, 
individuals,  and  State  and  Federal 
agencies,  the  following  issues  areas 
were  identified:  riparian  and  fisheries; 
fuel  loading;  wildlife  habitat;  and  forest 
health. 

The  Hattie  IDT  developed  three 
alternatives  to  analyze,  including  the  No 
Action  Alternative.  The  effects  of  these 
alternatives  are  disclosed  in  an 
environmental  assessment  which  was 
prepared  for  the  proposal.  The  Proposed 
Action  (Alternative  2)  would  harvest 
about  340  acres  of  heavily-infested  land 
and  produce  about  1.48  million  board 
feet  of  timber.  No  specified  roads  would 
be  constructed  or  reconstructed,  and 
approximately  3  miles  of  roads  would 
receive  year-round  closures  to  minimize 
disturbance  to  wildlife.  The  alternative 
would  also  develop  water  sources  for 
ungulates  away  from  stream  courses. 

Biological  evaluations  have  been 
completed  for  all  plant  and  wildlife 
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proposed,  endangered,  threatened  and 
sensitive  species  within  the  project  area. 
The  biological  evaluation  indicated  that 
th^roject  could  proceed  as  planned. 

This  salvage  sale  and  accompanying 
work  is  designed  to  accomplish  the 
objectives  as  quickly  as  possible  and 
minimizp  the  amount  of  salvage  volume 
lost.  To  expedite  this  salvage  project 
and  the  accompanying  work,  this  project 
is  exempt  from  appeal  (36  CFR  part  217). 
Under  this  Regulation,  the  following  is 
exempt  from  appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resources  resulting  from  natural 
disasters  or  other  nahiral  phenomena,  such 
as  wildfires  *  *  *  when  the  Regional  Forester 
*  *  *  determines  and  gives  notice  in  the 
Federal  Reg^ter  that  good  cause  exists  to 
exempt  such  decisions  from  review  under  this 
part. 

After  publication  of  this  notice  in  the 
Federal  Register,  the  Decision  Notice  for 
the  Hattie  Salvage  Sale  will  be  signed 
by  the  Forest  Supervisor.  Therefore,  this 
project  will  not  be  subject  to  review 
under  36  CFR  part  217. 

Dated;  November  3, 1992. 

Richard  A.  Ferraro, 

Deputy  Regional  Forester. 

(FR  Doc.  92-27185  Filed  11-9-92;  8:45  am] 
BtLUNG  CODE  3410-11-M 

Exemption  of  Leek  Timber  Sale  From 
Appeal;  Malheur  National  Forest, 
Oregon 

agency:  Forest  Service,  USDA. 
action:  Notice  to  exempt  decisions  from 
administrative  appeal. 

summary:  This  is  a  notification  that  the 
decision  to  implement  the  Leek  Timber 
Sale,  located  on  the  Long  Creek  Ranger 
District,  Malheur  National  Forest  is 
exempted  from  appeal.  This  is  in 
conformance  with  provisions  of  36  CFR 
217.4(a)(ll)  as  published  in  the  Federal 
Register  on  January  23, 1989  (54  FR 
3342). 

DATES:  November  10, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  A.  Boche,  Forest  Supervisor, 
Malheur  National  Forest,  139  NE. 

Dayton  Street,  John  Day,  Oregon  97845 
or  Carol  Cushing,  Timber  Management 
Planner,  Long  Creek  Ranger  District,  528 
E.  Main  Street,  John  Day,  Oregon  97845, 
Phone  (503)  575-2110. 

SUPPLEMENTARY  INFORMATION:  From 
1991  to  this  year  an  infestation  of 
western  spruce  budworms  has  been 
affecting  major  portions  of  the  Malheur 
National  Forest.  Much  of  the  infestation 
is  in  areas  that  support  timber  stands.  In 
the  Summer  of  1991,  interdisciplinary 


teams  (IDTs)  surveyed  much  of  the 
infested  area  to  assess  the  damage  to 
the  resources.  Insect  infested  areas  have 
resulted  in  damage  to:  The  vegetation; 
the  soils;  and  the  water  resources. 

A  district  IDT  identified  the  need  to 
salvage  the  timber  which  has  died  in  as 
short  a  time  as  possible  so  the  logs 
would  remain  merchantable. 
Merchantable  timber  in  the  area 
averages  18  inches  in  diameter  at  breast 
height.  Rapid  drying  of  insect-killed 
trees  is  resulting  in  cracking  or 
“checking,"  especially  of  the  smaller 
diameter  trees,  which  will  quickly 
reduce  as  sawlogs.  It  is  also  desirable  to 
complete  the  logging  quickly  to  begin 
regeneration  as  soon  as  possible, 
establishing  new  stands  more  quickly. 

The  environmental  analysis  of  these 
actions  begun  in  June  1991.  After  public 
meetings,  and  contacts  with  individuals 
and  State  and  Federal  agencies,  the 
following  issues  areas  were  identified; 
Diversity  and  access  management. 

The  Leek  IDT  developed  four 
alternatives  to  analyze,  including  the  No 
Action  Alternative.  The  effects  of  these 
alternatives  are  disclosed  in  an 
environmental  assessment  which  was 
prepared  for  the  proposal.  The  Proposed 
Action  (Alternative  3,  modified)  would 
harvest  about  1,273  acres  of  heavily 
infested  land  and  produce  about  7.7 
million  board  feet  of  timber. 
Approximately  4.7  miles  of  specified 
roads  would  be  constructed.  This 
alternative  protects  and  enhances 
riparian  and  aquatic  habitat  by 
establishing  and  maintaining 
appropriate  deferred  entry  buffers  along 
stream  courses.  This  alternative  will 
also  include  a  forest  plan  amendment  to 
bring  satisfactory  big-game  habitat  in 
winter  range  below  the  standards 
outlined  in  the  Forest  Plan.  This 
treatment  will  provide  for  long  term 
cover  and  move  the  area  towards  the 
desired  future  condition.  It  is  predicted 
that  these  cover  stands  will  not  meet 
cover  deffnitions  in  a  couple  years  due 
to  continuous  defoliation  from  the 
western  spruce  budworm. 

Biological  evaluations  have  been 
completed  for  all  plant  and  wildlife 
proposed,  endangered,  threatened  and 
sensitive  species  within  both  project 
areas.  The  biological  evaluation 
indicates  that  the  project  could  proceed 
as  planned. 

This  salvage  sale  and  accompanying 
work  is  designed  to  accomplish  the 
objectives  as  quickly  as  possible  and 
minimize  the  amount  of  salvage  volume 
lost.  To  expedite  this  timber  sale  and  the 
accompanying  work,  this  sale  is  exempt 
from  appeal  (36  CFR  part  217).  Under 
this  Regulation,  the  following  is  exempt 
from  appeal; 


Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  reso'irces  resulting  from  natural 
disasters  or  other  natural  phenomena,  such 
as  wildfires  •  *  *  when  the  Regional  Forester 
*  *  *  determines  and  gives  notice  in  the 
Federal  Register  that  good  cause  exists  to 
exempt  such  decisions  from  review  under  this  , 
part. 

After  publication  of  this  notice  in  the 
Federal  Register,  the  Decision  Notice  for 
the  Leek  Timber  Sale  may  be  signed  by 
the  Forest  Supervisor.  Therefore,  this 
project  will  not  be  subject  to  review 
under  36  CFR  Part  217, 

Dated:  November  3, 1992. 

Richard  A.  Ferraro, 

Deputy  Regional  Forester. 

(FR  Doc.  92-27184  Filed  11-9-92;  8:45  am] 
BILUNQ  CODE  3410-11-M 

COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Wyoming  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Wyoming  Advisory 
Committee  to  the  Commission  will  be 
held  from  9  a.m.  until  9  p.m.  on 
Thursday,  December  3, 1992,  at  the  Best 
Western  Hitching  Post,  1700  W. 
Lincolnway,  Cheyenne,  Wyoming.  The 
purpose  of  this  meeting  is  to  conduct  a 
briefing  forum  on  the  topic,  “The 
Employment  of  Minorities  and  Women 
in  Wyoming  State  Government.” 
Participants  will  include  legislators, 
representatives  from  State  and  Federal 
agencies.  Native  American  Tribes,  and 
community  and  public  organizations. 

Persons  desiring  additional 
information  should  contact  Committee 
Chairperson,  Oralia  G.  Mercado,  or 
William  F.  Muldrow,  Director  of  the 
Rocky  Mountain  Regional  Division,  (303) 
866-1040  (TDD  303-866-1049).  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  November  3, 

1992. 

Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  92-27155  Filed  11-9-92;  8:45  am) 
BILUNG  CODE  633S-01-M 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Sensors  Technicai  Advisory 
Committee;  Open  Meeting 

A  meeting  of  the  Sensors  Technical 
Advisory  Committee  will  be  held 
Decemb^  1, 1992,  9  a.m.,  in  room  1C255, 
Hughes  Corporate  Headquarters,  7200 
Hughes  Terrace,  Los  Angeles, 

California.  The  Committee  advises  the 
Office  of  Technology  and  Policy 
Analysis  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to  sensors  and 
related  equipment  and  technology. 

Agenda 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 

by  the  public. 

3.  Discussion  of  the  role  of  the  Sensors 

Technical  Advisory  Committee  in 
the  export  regulatory  process. 

4.  Discussion  of  export  controls  affecting 

sensors  &  lasers: 

•  National  security  controls 

•  Nuclear  nonproliferation  controls 

•  Missile  nonproliferation  controls. 

5.  Discussion  of  issues  raised  by  the 

public  in  attendance.  The  meeting 
will  be  open  to  the  public  and  a 
limited  number  of  seats  will  be 
available.  To  the  extent  that  time 
permits,  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may 
be  submitted  at  any  time  before  or 
after  the  meeting.  However,  to 
facilitate  distribution  of  public 
presentation  materials  to  the 
Committee  members,  the  Committee 
suggests  that  presenters  forward  the 
public  presentation  materials  two 
weeks  prior  to  the  meeting  date  to 
the  following  address:  Ms.  Lee  Ann 
Carpenter,  BXA/EA/ODAS — room 
1621,  U.S.  Department  of  Commerce, 
14th  &  Pennsylvania  Ave.,  NW., 
Washington,  DC  20230. 

For  further  information  or  copies  of 
I  the  minutes,  contact  Lee  Ann  Carpenter 

I  on  (202)  482-2583. 

:  '  Dated:  November  4. 1992. 

I  Betty  Anne  FeireU, 

Director,  Technical  Advisory  Committee  Unit 
[FR  Doc.  92-27188  Filed  11-9-92;  8:45  am] 
BILUNO  CODE  3S10-OT-M 


International  Trade  Administration 

(A-427-030] 

Large  Power  Transformers  From 
France;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

summary:  In  response  to  a  request  by 
the  petitioner,  the  Department  of 
Commerce  is  conducting  an 
administrative  review  of  the 
antidumping  Hnding  on  large  power 
transformers  from  France.  The  review 
covers  exports  of  one  manufacturer  of 
this  merchandise  to  the  United  States 
for  the  period  from  June  1, 1991,  through 
May  31, 1992,  The  review  indicates  that 
no  shipments  of  the  subject  merchandise 
took  place  during  the  review  period. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE  November  10, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  Hanley  or  Michael  R.  Rill,  Ofrice 
of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone  (202)  482-4733. 
SUPPLEMENTARY  WFORMATION: 

Background 

On  June  8, 1992,  the  Department  of 
Commerce  (the  Department)  published 
notice  of  “Opportunity  to  Request 
Administrative  Review”(57  FR  24244). 
The  petitioner  requested  this 
administrative  review  on  June  30, 1992. 
We  initiated  the  review  on  July  22, 1992 
(57  FR  32521),  covering  the  period  June  1, 
1991,  through  May  31, 1992.  The 
Department  is  conducting  this  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930,  as  amended  (the  Tariff  Act). 
The  final  results  of  the  last 
administrative  review  in  this  case  were 
published  in  the  Federal  Register  on 
April  3, 1991  (58  FR  13618). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  large  power  transformers; 
that  is,  all  types  of  transformers  rated 
10,000  kVA  (kilovolt/amperes)  or  above, 
by  whatever  name  designated,  used  in 
the  generation,  transmission, 
distribution,  and  utilication  of  electric 
power.  The  term  "transformers" 
includes,  but  is  not  limited  to,  shunt 
reactors,  autotransformers,  rectifier 
transformers,  and  power  rectifier 
transformers. 


Not  included  are  combination  units, 
commonly  known  as  rectiformers,  if  the 
entire  integrated  assembly  is  imported 
in  the  same  shipment  and  entered  on  the 
same  entry  and  the  assembly  has  been 
ordered  and  invoiced  as  a  unit,  without 
a  separate  price  for  the  transformer 
portion  of  the  assembly.  This 
merchandise  is  currently  classifiable 
imder  the  Harmonized  Tariff  Schedule 
(HTS)  item  numbers  8504.22.00, 
8504.23.00,  8504.34.33,  8504.40.00,  and 
8504.50.00.  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  descriptidn 
remains  dispositive. 

The  review  covers  one  manufacturer/ 
exporter  of  transformers,  Jeumont- 
Schneider  Transformateurs  (JST),  during 
the  period  June  1. 1991,  throu^  May  31, 
1992. 

Preliminary  Results  of  Review 

JST  reported  that  it  made  no 
shipments  to  the  U.S.  during  the  period 
of  review.  Since  JST  was  not  covered  in 
a  previous  review  of  this  finding,  we 
preliminarily  determine  to  set  the  cash 
deposit  rate  at  1.82  percent.  This  rate, 
which  was  established  in  the  final  . 
results  of  antidumping  duty 
administrative  review  published  on 
September  20, 1984,  (49  FR  36888), 
represents  the  current  new  shipper  rate 
and  covers  JST  and  all  other  frrms  not 
previously  reviewed. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
for  by  section  751(a)(1)  of  the  Tariff  Act: 
(1)  The  cash  deposit  rate  for  the 
reviewed  company  will  be  that  rate 
established  in  the  final  results  of  this 
administrative  review;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the  merchandise; 
and  (4)  the  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  will  be  the 
“all  other"  rate  established  in  the  final 
results  of  this  administrative  review. 
This  rate  represents  the  highest  rate  for 
any  firm  with  shipments  in  this 
administrative  review,  or  the  most 
recent  administrative  review  in  which 
shipments  occurred,  other  than  those 
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firms  receiving  a  rate  cased  entirely  on 
best  information  available. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  - 
This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR  353.26 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failiu^ 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  October  29, 1992. 

Rolf  Th.  Lundbarg,  )r... 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  92-27282  Filed  11-9-92;  8:45  am) 
BiUJNO  CODE  3S10-OS-M 

[A-588-032] 

Large  Power  Transformers  From 
Japan;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

SUMMARY:  In  response  to  a  request  by 
the  petitioner,  the  Department  of 
Commerce  is  conducting  an 
administrative  review  of  the 
antidumping  finding  on  large  power  " 
transformers  from  Japan.  TTie  review 
covers  exports  of  one  manufacturer  of 
this  merchandise  to  the  United  States 
for  the  period  from  June  1, 1991,  through 
May  31. 1992.  The  review  indicates  that 
no  shipments  of  the  subject  merchandise 
took  place  during  the  review  period. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  November  10, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Hanley  or  Michael  R.  Rill.  Office 
of  Antidumping  Compliance, 
International  Trade  Administration,  U.S 


Department  of  Commerce.  Washington, 
DC  20230;  telephone:  (202)  482^733. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  June  8. 1992,  the  Department  of 
Commerce  (the  Department)  published  a 
notice  of  ‘^Opportunity  to  Request 
Administrative  Review"  (57  ra  24244). 
The  petitioner  requested  this 
administrative  review  on  June  30, 1992. 
We  initiated  the  review  on  July  22, 1992 
(57  FR  32521),  covering  the  period  June  1, 
1991,  through  May  31, 1992.  The 
Department  is  conducting  this  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930,  as  amended  (the  Tariff  Act). 
The  frnal  results  of  the  last 
administrative  review  in  this  case  were 
published  in  the  Federal  Register  on 
October  5. 1992  (57  FR  45767). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  large  power  transformers; 
that  is,  all  types  of  transformers  rated 
10,000  kVA  (kilovolt/ amperes)  or  above, 
by  whatever  name  designated,  used  in 
the  generation,  transmission, 
distribution,  and  utilization  of  electric 
power.  The  term  "transformers" 
includes,  but  is  not  limited  to,  shunt 
reactors,  autotransformers,  rectifier 
transformers,  and  power  rectifier 
transformers. 

Not  included  are  combination  units, 
commonly  known  as  rectiformers,  if  the 
entire  integrated  assembly  is  imported 
in  the  same  shipment  and  entered  on  the 
same  entry  and  the  assembly  has  been 
ordered  and  invoiced  as  a  unit,  without 
a  separate  price  for  the  transformer 
portion  of  the  assembly.  This 
merchandise  is  currently  classifiable 
imder  the  Harmonized  Tariff  Schedule 
(HTS)  item  numbers  8504.22.00, 
8504.23.00,  8504.34.33,  8504.4a00,  and 
8504.50.00.  The  HTS  item  numbers' are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  one  manufacturer/ 
exporter  of  transformers,  Fuji  Electric 
Co.,  Ltd.  (Fuji),  during  the  period  June  1, 
1991,  through  May  31. 1992, 

Preliminary  Results  of  Review 

Fuji  reported  that  it  made  no 
shipments  to  the  U.S.  during  the  period 
of  review.  Therefore,  we  preliminarily 
determine  to  set  the  cash  deposit  rate  at 
5.90  percent,  which  is  the  rate 
established  in  the  frnal  results  of  the  last 
review  period  in  which  Fuji  made 
shipments. 


Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  frnal  results  of 
this  administrative  review,  as  provided 
for  by  section  751(a)(1)  of  the  Tariff  Act; 
(1)  The  cash  deposit  rate  for  the 
reviewed  company  will  be  that  rate 
established  in  the  frnal  results  of  this 
administrative  review;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the  merchandise; 
and  (4)  the  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  will  be  the 
“all  other"  rate  established  in  the  frnal 
results  of  this  administrative  review. 
This  rate  represents  the  highest  rate  for 
any  frrm  with  shipments  in  this 
administrative  review,  or  the  most 
recent  administrative  review  in  which 
shipments  occiured,  other  than  those 
firms  receiving  a  rate  based  entirely  on 
best  information  available. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR  353.26 
to  frle  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 

Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary’s  presiunption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  October  29, 1992. 

Rolf  Th.  Lundberg,  Jr., 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  92-27283  Filed  11-9-92;  8:45  am] 
BIUJNO  CODE  3S10-OS-M* 
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[A-583-806] 

Small  Business  Telephone  Systems 
and  Subassemblies  Thereof  From 
Taiwan;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review  and  Partial  Termination  of 
Administrative  Review 

agency:  Import  Administration/ 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review 
and  partial  termination  of 
administrative  reviews. 

SUMMARY:  In  response  to  requests  from 
the  petitioner  and  three  manufacturers/ 
exporters,  the  Department  of  Commerce 
initiated  an  administrative  review  of  the 
antidumping  duty  order  on  certain  small 
business  telephone  systems  and 
subassemblies  thereof  (SETS)  from 
Taiwan.  The  petitioner  and  two  of  the 
manufacturers/exporters,  Sinoca 
Enterprises  Co.,  Ltd.  (Sinoca)  and 
Bitronic  Telecoms  Co.,  Ltd.  (Bitronic), 
withdrew  their  requests  for  review. 
Therefore,  the  review  covers  the 
remaining  manufacturer/ exporter  of  this 
merchandise  to  the  United  States, 

Tecom  Co.,  Ltd.  (Tecom),  and  the  period 
December  1, 1990,  through  November  30, 
1991.  The  preliminary  results  of  the 
review  indicate  the  existence  of 
dumping  margins  for  this  manufacturer/ 
exporter  during  the  period. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  November  10, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 
Jacqueline  Arrowsmith  or  Michael  Rill, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  482-4733. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  December  2, 1991,  the  Department 
of  Commerce  (the  Department) 
published  a  notice  of  “Opportunity  to 
Request  an  Administrative  Review"  (56 
FR  61228)  of  the  antidumping  duty  order 
on  SETS  from  Taiwan  (54  FR  50790, 
December  11, 1989)  for  the  period 
December  1, 1990,  through  November  30, 
1991.  On  December  23, 1991,  the 
petitioner,  American  Telephone  and 
Telegraph  (AT&T),  requested  an 
administrative  review  of  three 
companies  subject  to  the  antidumping 
duty  order  Bitronic,  Sinoca,  and  Tecom. 
On  December  30, 1991,  the  same  three 
companies  requested  an  administrative 
review.  We  initiated  the  review  on 
January  23, 1992  (57  FR  2704).  The 
Department  is  now  conducting  this 
administrative  review  in  accordance 


with  section  751  of  the  Tariff  Act  of  1930 
(the  Tariff  Act). 

On  February  19, 1992,  AT&T  withdrew 
its  request  for  all  three  companies.  Two 
companies,  Sinoca  and  Bitronic,  also 
withdrew  their  requests  for  review  on 
April  20, 1992,  and  July  2, 1992, 
respectively.  Because  there  were  no 
other  requests  for  review  of  Sinoca  and 
Bitronic,  we  have  determined  that  it  is 
reasonable  to  terminate  the  review  with 
respect  to  these  companies,  in 
accordance  with  19  CFR  353.22(a)(5).  On 
July  1, 1992,  we  published  the  final 
results  of  the  most  recently  completed 
review  of  this  order  covering  six 
manufacturers/exporters  for  the  period 
August  3, 1989  through  November  30, 

1990  (57  FR  29283). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  small  business  telephone 
systems  (SBTS),  and  subassemblies 
thereof,  currently  classifiable  under  the 
following  Harmonized  Tariff  Schedule 
(HTS)  item  numbers:  8504.40.0004, 
8504.40.0008,  8504.40.0010,  8504.40.0015, 
8517.10.0020,  8517.10.0040,  8517.10.0050, 
8517.10.0070,  8517.10.0080,  8517.30.2000, 
8517.30.2500,  8517.30.3000,  8517.81.0010, 
8517.81.0020,  8517.90.1000,  8517.90.1500, 
8517.90.3000,  8517.90.4000,  8518.30.100a 
The  HTS  item  numbers  are  provided  for 
convenience  and  customs  purposes.  The 
written  descriptions  remain  dispositive. 

Certain  SBl^  and  subassemblies 
thereof  are  telephone  systems,  whether 
complete  or  incomplete,  assembled  or 
unassembled,  with  intercom  or  internal 
calling  capability  and  total  non-blocking 
port  capacities  of  between  two  and  256 
ports,  and  discrete  subassemblies 
designed  for  use  in  such  systems.  A 
subassembly  is  ’designed"  for  use  in  a 
small  business  telephone  system  if  it 
functions  to  its  full  capacity  only  when 
operated  as  part  of  a  small  business 
telephone  system.  These  subassemblies 
are  designed  as  follows: 

(1)  Telephone  sets  and  consoles, 
consisting  of  proprietary,  corded 
telephone  sets  or  consoles.  A  console 
has  the  ability  to  perform  certain 
functions  including:  Answer  all  lines  in 
the  system,  monitor  the  status  of  other 
phone  sets,  and  transfer  calls.  The  term 
"telephone  sets  and  consoles”  is  defined 
to  include  any  combination  of  two  or 
more  of  the  following  items,  when 
imported  or  shipped  in  the  same 
container,  without  or  without  additional 
apparatus:  housing,  hand  set,  cord  (line 
or  hand  set),  power  supply,  telephone 
set  circuit  cards,  or  console  circuit 
cards. 

(2)  Control  and  switching  equipment, 
whether  denominated  as  a  key  service 
unit,  control  unit,  or  cabinet/switch. 


“Control  and  switching  equipment”  is 
defined  to  include  the  imits  described  in 
the  preceding  sentence  which  consist  of 
one  or  more  circuit  cards  or  modules 
(including  backplane  circuit  cards)  and 
one  or  more  of  the  following  items, 
when  imported  or  shipped  in  the  same 
container  as  the  circuit  cards  or 
modules,  with  or  without  additional 
apparatus:  connectors  to  accept  circuit 
cards  or  modules  and  building  wiring. 

(3)  Circuit  cards  and  modules, 
including  power  supplies.  These  may  be 
incorporated  into  control  and  switching 
equipment  or  telephone  sets  and 
consoles,  or  they  may  be  imported  or 
shipped  separately.  A  power  supply 
converts  or  divides  input  power  of  not 
more  than  2400  watts  into  output  power 
of  not  more  than  1800  watts  supplying 
DC  power  of  approximately  5  volts,  24 
volts,  and  48  volts,  as  well  as  90  volt  AC 
ringing  capability. 

The  following  merchandise  has  been 
excluded  fitim  this  order 

(1)  Nonproprietary  industry-standard 
(“tip/ring”)  telephone  sets  and  other 
subassemblies  that  are  not  specifically 
designed  for  use  in  a  covered  system, 
even  though  a  system  may  be  adapted  to 
use  such  nonproprietary  equipment  to 
provide  some  system  functions; 

(2)  Telephone  answering  machines  or 
facsimile  machines  integrated  with 
telephone  sets;  and 

(3)  Adjunct  software  used  on  external 
data  processing  equipment. 

The  review  covers  one  manufacturer/ 
exporter  of  this  merchandise  to  the 
United  States,  Tecom,  and  the  period 
December  1, 1990  through  November  30, 
1991. 

Such  or  Similar  Comparisons 

Pursuant  to  section  771(16)(C)  of  the 
Tariff  Act,  we  established  four 
categories  of  “such  or  similar" 
merchandise: 

(a)  Control  and  switching  equipment, 

(b)  Circuit  cards  and  modules, 

(c)  Telephone  sets  and  consoles,  and 

(d)  Complete  small  business  telephone 
systems. 

We  made  product  comparisons  using 
criteria  that  we  ranked  in  order  of  ^ 
importance.  For  control  and  switching 
equipment  we  used  the  following 
criteria:  (1)  Port  capacity  based  on 
minimum  operational  configuration,  (2) 
type  of  central  microprocessor,  and  (3) 
read-only  memory  (ROM)  size.  For 
circuit  cards  and  modules  we 
considered  (1)  functions,  and  (2) 
physical  appearance.  For  telephone  sets 
and  consoles  we  considered:  (1)  Number 
of  buttons  (regardless  of  function) 
excluding  dialpad,  and  (2)  number  of 
individual  visual  indicators.  For 
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complete  telephone  systems  we  made 
ooraparisons  mi  the  basis  of  similarity  of 
subassemblies,  using  die  criteria 
described  in  the  preceding  sentences. 
When  there  were  no  identical  matdies 
we  compared  similar  models  and  made 
an  adjustment  fw  the  physical 
differences  in  the  merchandise,  in 
accordance  with  section  771(16)  and 
section  773(a)(4)(c)  of  the  Tariff  Act, 

In  order  to  detennine  whether  there 
were  sufficient  sales  of  SBTS  in  the 
home  maricet  to  serve  as  the  basis  for 
calodating  foreign  market  value  (FMV). 
we  compared  the  volume  of  home 
market  sales  with  the  volume  of  third- 
country  sales  in  accordance  with  section 
773(aKl)  of  the  Tariff  Act  We 
determined  that  the  home  market  was 
viable  for  comparison  purposes. 

For  certain  U.S.  models,  Tecom  failed 
to  provide  any  information  on  which  we 
could  base  foreign  market  value.  When 
a  company  substantially  cooperated 
with  our  requests  for  information 
including,  in  some  cases,  verification, 
but  failed  to  provide  the  information 
requested  in  a  timely  manner  or  in  the 
form  required,  we  used  as  BIA  the 
higher  of  (1)  the  highest  rate  (including 
the  “all  o&ers”  rate)  ever  applicable  to 
the  firm  for  the  same  class  or  kind  of 
merchandise  for  either  the  LFTV 
investigation  or  a  prior  administrative 
review;  or  (2)  the  highest  calculated  rate 
in  this  review  for  the  class  or  kind  of 
merchandise  for  any  firm  from  the  same 
country  of  origin.  For  those  U.S.  models 
for  which  Tecom  failed  to  provide  any 
home  market  sales  of  such  or  similar 
merchandise  or  constructed  value  data, 
we  used  as  the  best  information 
available  Tecom’s  margin  of  18.10  from 
the  first  annual  review.  This  rate  was 
higher  than  Tecom’s  weighted-average 
margin  in  this  review.  See  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  And  Parts  Thereof  from  the 
Federal  Republic  of  Germany,  et  aL; 
Final  Results  of  Antidumping 
Administrative  Review  (57  FR  28379. 
June  24, 1992). 

United  States  Price 

We  calculated  United  States  price 
based  on  purchase  price,  in  acc^mlance 
with  section  772(b)  of  the  Tariff  Act, 
because  Tecom  made  sales  directly  to 
unrelated  parties  prior  to  importation 
into  the  United  States.  Purchase  price 
was  based  on  the  packed  fu}.b.  Taiwan 
port  prices  to  unrelated  purchasers  in 
the  United  States.  We  made  dedoctions, 
where  appropriate,  for  tnokerage  and 
handling,  foreign  inland  freight  and 
harbor  construction  taxes  in  accordance 
with  sectioa  772(dK2)  of  the  Tariff  Act 
Pursuant  to  section  7^dMl)(B)  of  the 
Tariff  Act  we  added  duty  drawback  for 


import  duties  that  were  not  collected  by 
reason  of  exportation  of  the  subject 
merchandise  to  the  United  States.  In 
accordance  with  section  772(dXl)(C)  of 
the  Tariff  Act,  we  added  to  United 
States  Price  an  amount  for  home  market 
value-added  taxes  that  were  rebated  or 
uncollected  by  reason  of  exportation  of 
the  subject  merchandise  to  the  United 
States.  We  computed  the  value-added 
tax  based  on  a  price  net  of  all  movement 
charges.  We  did  not  allow  an  additional 
claim  for  an  upward  adjustment  for 
revenue  received  on  U.S.  sales  in 
connection  with  a  warranty  contract 
because  the  respondent  did  not 
suffidently  erqilain  or  quantify  the 
warranty  expense  that  it  incurred.  No 
other  adjustments  were  claimed  or 
allowed. 

Foreign  Market  Value 

We  calculated  FMV  based  on  home 
market  sales  price,  in  accordance  with 
section  773  of  the  Tariff  Act.  We 
calculated  FMV  for  comparison  with  die 
U.S.  purchase  price  sales  based  on 
delivered  prices  in  the  home  market  We 
made  deductions,  where  appropriate,  for 
brcdcerage  and  handling,  inland  freight, 
packing,  advertising,  variable  warranty, 
variable  technical  services,  and  credit 
We  made  additions,  where  appropriate, 
for  U.S.  crefiit,  U.S.  packing,  variable 
U.S.  warranty  expenses,  variable  U.S. 
technical  services,  and  U.S.  bank 
charges.  We  also  added  to  tax-exclusive 
home  market  prices,  as  a  circumstance 
of  S€de  adjustment  the  amount  of  the 
value-added  tax  that  we  calculated  for 
U.S.  price  in  accordance  with  section 
772(d)(1)(C)  of  the  Tariff  Act  Where 
appropriate,  we  made  further 
adjustments  to  the  home  market  price  to 
account  for  differences  in  physical 
characteristics  of  the  merchandise,  in 
accordance  with  19  CFR  353.57  of  the 
Department’s  regulations  and  section 
773(a)(4)(C)  of  the  Tariff  Act 

We  denied  a  claim  for  a  level  of  trade 
adjustment  because  Tecom  did  not  show 
that  where  all  other  factors  are  equal, 
home  racurket  sales  at  different  levels  of 
trade  incur  different  costs.  No  other 
adjustments  were  claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of  U.S. 
price  with  foreign  market  value,  we 
preliminarily  determine  the  dumping 
margin  to 


Manufacturer/ 

Period 

Margin 

exporter 

(percent) 

12/1/90-11/30/91 

io.oe 

Interested  parties  may  request 
disdoeure  and/or  an  administrative 
protective  ord^  widiin  5  days  of  foe 
date  of  publication  of  this  notice  and 
may  request  a  bearing  within  10  days  of 
publicatkm.  Any  hearing,  if  requested, 
will  be  held  44  days  aft»  foe  date  of 
publication,  or  on  foe  first  workday 
thereafter.  Rehearing  briefs  and/or 
rvritten  comments  may  be  submitted  not 
later  than  30  days  after  the  date  of 
publication.  Rebuttal  Iniefs  or  rebuttals 
to  written  comments,  limited  to  issues 
raised  in  those  comments,  may  be  filed 
not  later  than  37  days  after  foe  date  of 
publication.  The  Department  will 
publish  foe  final  results  of  foe 
administrative  review,  including  foe 
results  of  its  analysis  of  any  comments 
submitted  or  made  during  a  hearing. 

Upon  completion  of  this 
administrative  review,  the  Department 
will  issue  appraisement  instructions 
concerning  respondent  directly  to 
Customs. 

Furthermore,  the  fcJlowing  d^osit 
requirements  will  be  effective  for  all 
shipments  of  certain  Taiwaneise  small 
business  telephone  systems  and 
subassemblies  foere^  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  foe  publication 
date  of  foe  final  results  of  this 
administrative  review,  as  provided  by 
section  751(a)(1)  of  foe  Tariff  Act; 

(1)  The  cash  deposit  rate  for  foe 
reviewed  coii^)any  will  be  that 
established  in  foe  final  results  of  this 
review; 

(2)  For  previously  reviewed  or 
investigated  companies  not  listed  above, 
foe  cash  deposit  rate  will  continue  to  be 
foe  company-specific  rate  published  for 
foe  most  recent  period; 

(3)  If  the  exporter  is  not  a  firm  covered 
in  this  review,  a  prior  review,  or  foe 
original  less-than-fair-value 
investigation,  but  foe  manufacturer  is. 
the  cash  deposit  rate  will  be  foe  rate 
established  for  foe  most  recent  period 
for  foe  manufacturer  of  foe  mer^andise; 
and 

(4)  'The  cash  deposit  rate  for  all  ofoer 
manufacturers  or  exporters  will  be  foe 
“all  other’’  rate  established  in  foe  final 
results  of  this  administrative  review. 
This  rate  represents  foe  highest  rate  fmr 
any  firm  with  shipments  in  this 
administrative  review,  other  than  those 
firms  receiving  a  rate  based  entirely  on 
best  information  available. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  foe  final  results  of  foe 
next  administrative  review. 

This  notice  also  sondes  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR  363.26 
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to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  the  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary’s  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)), 
and  19  CFR  353.22(c)(5)  of  the 
Department's  regulations. 

Dated:  October  29, 1992. 

Rolf  Th.  Lundberg.  )r.. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  92-27284  Filed  11-9-92;  8:45  am) 
BILUNG  CODE  3510-DS-M 


[A-100-002] 

Antidumping;  Uranium  from 
Kazakhstan,  Kyrgyzstan,  Russia, 
Tajikistan,  Ukraine,  and  Uzbekistan; 
Announcement  of  Determined  Market 
Price 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

action;  Notice. 


summary:  The  following  notice 
summarizes  the  information  and 
procedures  used  by  the  Department  in 
determining  the  market  price  pursuant 
to  section  IV.C.l.  of  the  six  antidumping 
suspension  agreements  on  uranium  from 
Kazakhstan,  Kyrgyzstan,  Russia, 
Tajikistan,  Ukraine,  and  Uzbekistan. 

EFFECTIVE  DATE:  October  30, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melissa  Skinner  or  Steven  Presing, 
Offfce  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  &  Constitution 
Avenue  NW.,  Washington,  D.C.  20230; 
telephone:  (202)  482-4851  or  (202)  482- 
4106. 

Price  Calculation 

Background 

Section  IV.C.1.  of  the  agreements  ' 
specify  that  the  Department  will  use  the 
following  methodology  for  determining 
the  market  price  to  be  issued  October 
30, 1992,  and  to  be  utilized  for 
determining  the  quota  applicable  to 
imports  from  the  various  republics 
during  the  period  October  16, 1992 
through  March  30. 1993. 


Spot  Market  Price 

In  determining  the  spot  market  price, 
the  Department  will  calculate  the  simple 
average  of  the  monthly  values  for  the 
period  April  1, 1992  through  September 
30, 1992  as  reported  in  the  Uranium  Price 
Information  System  Spot  Price  (UPIS 
SPI)  and  the  Uraniiun  Exchange  Spot.  - 
Price  (Ux  Spot). 

Long-term  Contract  Price 

In  determining  the  long-term  contract 
price,  the- Department  will  calculate  the 
simple  average  of  the  UPIS  Base  Price 
and  veriffable  long-term  price  data  as 
determined  by  the  Department  on  the 
basis  of  information  provided  to  the 
Department  by  market  participants.  The 
Department  selected  the  UPIS  Base  ' 
Price  as  our  public  source  for  long-term 
contracts,  in  part,  because  it  provides 
information  on  recently  entered  into 
contracts  and  not  shipments  pursuant  to 
outstanding  long-term  contracts. 

Market  Price 

Although  only  the  agreement  with  the 
Russian  Federation  specifically  states 
that  the  Department  will  calculate  the 
weighted  average  of  the  spot  market  and 
long-term  contract  prices  to  determine 
the  market  price,  the  Department 
intends  to  calculate  one  weighted 
average  price  that  will  be  applicable  to 
all  countries.  The  weighting  factor  was 
not  specified  in  the  agreements  thereby 
ensuring  that  the  Department  will  be 
able  to  weight  the  spot  and  long-term 
activity  in  a  manner  that  reflects  the 
overall  market. 

Calculation  Announcement 

The  Department  used  the  procedures 
described  above  to  calculate  a  market 
price.  The  simple  average  of  the  Ux  Spot 
and  UPIS  Spot  was  determined  to  be 
$7.95.  With  respect  to  the  long-term 
contract  price,  UPIS  Base  Price  did  not 
report  any  long-term  contracts  for  the 
period  April  1  through  September  30, 
1992.  The  most  recent  UPIS  Base  Price 
reflects  a  long-term  contract  entered 
into  outside  of  our  six  month  period 
(April-September  1992).  Because  there 
is  no  long-term  activity  during  the 
relevant  six-month  period,  the 
Department  did  not  utilize  the  UPIS 
long-term  price  ffgiire  reported.  In 
addition,  the  Department  did  not  receive 
any  information  from  market 
participants  regarding  long-term 
contract  activity  during  the  six  month 
period.  Therefore,  the  Department  did 
not  have  pricing  data  related  to  long¬ 
term  contracts. 

For  the  purposes  of  this  ffrst  price 
determination,  therefore,  the 
Department  utilized  zero  as  the  price 
and  weight  of  long-term  contracts.  The 


result  is  that  this  ffrst  market  price  is 
based  solely  on  the  simple  average  of 
the  spot  prices  as  reported  in  the  UPIS 
SPI  and  Ux  Spot  reports.  The  market 
price  therefore  is  $7.95. 

Comments 

Subsequent  to  the  signing  of  the 
suspension  agreements  the  Department 
received  numerous  inquiries  regarding 
the  price  determination.  For  example, 
one  party  questioned  whether,  as  part  of 
the  information  submitted  by  market 
participants,  the  Department  would 
accept  information  on  confirmations  of 
delivery  pursuant  to  outstanding  long¬ 
term  contracts  [i.e.,  where  delivery  of  a 
specified  amount  at  a  speciffed  price  is 
confirmed  pursuant  to  an  outstanding 
long-term  contract).  No  such  information 
was  presented  to  the  Department, 
therefore,  the  issue  was  not  relevant  to 
this  determination.  We  note  that  the 
basis  for  exempting  ffom  the  quota 
certain  deliveries  pursuant  to  long-term 
contracts  entered  into  prior  to  March  5. 
1992,  was  the  result  of  a  determination 
that  such  contracts  were  not  reflective 
of  current  activity. 

One  party  questioned  whether  the 
Department  would  limit  any  pricing  data 
to  UaOt,  or  would  it  include  prices  on 
other  uranium  products.  For  the  purpose 
of  this  ffrst  price  determination,  the 
Department  used  pricing  information  on 
UsO*  only. 

On  October  29, 1992,  the  Department 
received  comments  from  NUEXCO 
Trading  Corporation  providing  guidance 
on  the  methodology  for  weighting  the 
spot  and  long-term  contracts.  This 
information  was,  however,  submitted 
too  late  for  the  Department  to  consider. 

The  Department  welcomes  written 
comments  regarding  the  Department’s 
calculation.  Apart  from  any  comments 
on  methodology,  the  Department  invites 
parties  to  provide  pricing  information 
for  use  in  the  next  price  determination. 
Any  such  information  should  be 
provided  for  the  record  and  should  be 
submitted  by  March  5. 1993. 

Dated:  October  30, 1992. 

Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  92-27781  Filed  11-9-92;  8:45  am) 
BIUINO  CODE  3510-D&-M 


National  Oceanic  and  Atmospheric 
Administration 

Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 
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The  PaciHc  Fishery  Management 
Council’s  Coastal  Pelagic  Species  Plan 
Development  Team  will  hold  a  public 
meeting  on  November  17, 1992, 
beginning  at  10  a.m.  The  meeting  will  be 
held  at  the  National  Marine  Fisheries 
Service,  Southwest  Fisheries  Science 
Center,  room  C-127,  8604  La  ]olla  Shores 
Drive,  La  Jolla,  CA.  llie  purpose  of  this 
meeting  is  to  continue  working  on  the 
coastal  pelagic  species  Hshery 
management  plan. 

For  more  information  contact  Patricia 
Wolf  bom  the  California  Department  of 
Fish  and  Game  at  (213)  590-5117  or 
Larry  Jacobson  from  the  National 
Marine  Fisheries  Service  at  (619)  546- 
7117. 

Dated:  November  4, 1982. 

David  S.  Ciestm, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doa  82-27154  Filed  11-8412;  8:45  am] 
BiujNO  cooe  wio-a2-M 

Western  Pacific  Rshery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Western  Pacific  Fishery 
Management  Council's  Scientific  and 
Statistical  Committee  (Committee)  will 
meet  on  November  13, 1992,  from  9  ajn. 
to  5  p.m.  at  the  University  of  Hawaii 
campus,  East-West  Center.  1777  East- 
West  Road,  Kamehameha  Room, 
Jefferson  HaU,  Honolulu.  HI. 

The  Committee  will  discuss  proposed 
regulatory  modifications  for  the 
bottomfish  limited  entry  program  for  the 
Northwestern  Hawaiian  Islands. 

Options  to  be  considered  include: 
Limited  entry  to  the  Mau  Zone:  limited 
entry  to  a  combined  (Mau-Ho’omaln) 
Zone;  and  transferability  of  permits. 
Possible  biological  and  socioeconomic 
impacts  of  these  options  will  be 
identified.  Also  to  be  discussed  will  be 
the-pros  and  the  cons  of  a  regulatory 
amendment  for  a  Federal  minimum  size 
for  opakapaka  in  the  Main  Hawaiian 
Islands,  and  longline  permit 
transferability. 

For  more  information  contact  Kitty  M. 
Simonds,  Executive  Director,  1164 
Bishop  Street,  suite  1405,  Honolulu,  HI 
96813;  telephone:  (808)  523-1368. 

Dated:  November  4. 1992. 

David  &  Crastia, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  92-271S2  Filed  11-8-82;  a-45  am] 
BIUJNQ  COOC  3S10-2a-M 


Western  Pacific  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

■nje  Western  Pacific  Fishery 
Management  Council  will  convene  on 
November  12, 1992,  a  meeting  of  its 
working  group  to  discuss  possible 
impacts  of  modifying  longline  permit 
transfer  and  vessel  replacement  rules. 
The  meeting  will  convene  at  9:30  a.m.  at 
the  National  Marine  Fisheries  Service, 
Southwest  Fisheries  Center  Honolulu 
Laboratory  conference  room,  2570  Dole 
Street,  Honolulu.  HI. 

The  woridng  group  will:  (1)  Review 
fleet  activity  information  for  the  period 
of  October  1991  through  September  1992; 
(2)  discuss  possible  changes  in  fleet 
composition  under  various  permit 
transfer  and  vessel  replacement 
scenarios  for  the  current  longline 
moratorium;  and  (3)  assess  biologicaL 
economic,  and  social  implications  of 
predicted  changes  in  the  longline  fleet 
due  to  varying  permit  transferability  and 
vessel  replacement  rules. 

For  more  information  contact  Kitty  M. 
Simonds,  Executive  Director,  1164 
Bishop  Street,  suite  1405,  Honolulu.  HI 
96813;  telephone:  (808)  523-1368. 

Dated:  November  4, 1992. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  92-27151  Filed  11-8-02;  8:45  am] 
BtLUNQ  CODE  3S10-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  In^KMt  Limits  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Pakistan 

Novendier  4. 1982. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  November  12, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Anne  Novak,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6714.  For  information  on 


embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPtBNENTARY  INFORSMTION: 

Authority:  Executive  Order  11^1  of  March 
3, 1872,  as  amended;  section  204  of  the 
Agricultoral  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing  and  carryforward. 

A  description  of  the  textile  and 
a{^rel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991).  Also 
see  57  FR  14563,  published  on  April  21, 
1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Auggie  D.  TantiUo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

November  4, 1992. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  April  15, 1992,  by  the  Chairman, 
Committee  for  the  lnq>lementa6on  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Pakistan  and  exported  during  the  twelve- 
month  period  which  began  on  January  1. 1992 
and  extends  through  December  SL  1992. 

Effective  on  November  12, 1992,  you  are 
directed  to  amend  further  the  directive  dated 
April  15, 1992,  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  cnrrent  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Pakistan: 


Category 

Adjusted  twelve-month 
limit  ‘ 

237 . . . 

148.378  dozen. 

239 . 

505,446  kilograms. 

338 . 

4,303,684  dozen. 

340/640  . 

452,000  dozen. 

341/641 . . . . . 

508,500  dozen. 

M7/346 . - . — 

566,538  dozen. 

351/651  ..._  - 

144,853  dozen. 

363 - 

36.776X)5S  numbers. 

369-R  » .... - - 

7,910.000  kilograms. 

369-S  * . - . - . 

490,017  kilograms. 

‘  The  Hraits  have  aot  been  adjusted  to  account  lor 
any  Imports  OKpoAed  after  Oecamber  31, 1991. 

*  Category  389-R:  only  HTS  number 

6307.10.2020. 

*  Category  369-S:  only  HTS  number 

6307.10.%05. 
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The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  92-27192  Filed  11-9-92;  8:45  am] 
BtLUNO  CODE  3S10-OR-F 


Amendment  of  an  Import  Umit  for 
Certain  Man-Made  Textile 
Products  Produced  or  Manufactured  in 
Pakistan 

November  4, 1992. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACnON:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing  a 
limit 


EFFECTIVE  DATE:  November  12, 1992. 

FOR  FURT1«R  INFORMATION  CONTACT: 

Anne  Novak,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit  refer  to  the 
^ota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6714.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  United  States  Government  agreed 
to  increase  the  current  designated 
consultation  level  for  Category  668  for 
the  1992  agreement  year.  As  a  result  the 
limit  for  Category  666,  which  is  currently 
tilled,  will  re-open. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
puUished  on  November  27, 1991).  Also 
see  57  FR  14563,  published  on  April  21. 
1992. 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 


Comnuttae  for  the  imideinentadon  of  Textile 
Agreements 

November  4, 1992. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  April  15, 1992,  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton  and  man-made  ffber  textile 
products,  produced  or.  manufactured  in 
Pakistan  and  exported  during  the  twelve- 
month  period  which  began  on  January  1, 1992 
and  extends  through  December  31, 1M2. 

Effective  on  November  12, 1992,  you  are 
directed  to  amend  the  April  15, 1992  directive 
to  increase  the  limit  for  Category  666  to 
1,400,000  kilograms 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.a  553(aMl). 

Sincerely, 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  92-27194  Filed  11-9-92;  8:45  am] 
BOJJNO  CODE  M10-OR-F 


Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool  and 
Man-Made  Fiber  Textiles  and  Textile 
Products  and  SMt  Blend  and  Other 
Vegetable  Fiber  Apparel  Produced  or 
Manufactured  in  the  PhIHppines 

November  4, 1992. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  for  the  new  agreement  year. 

EFFECTIVE  DATE:  January  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6713.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLENMNTARY  INFORMATION: 

Authority;  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 


‘  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exportsd  after  December  31,  ISSl. 


The  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textiles  and  Textile 
Products  and  Silk  Blend  and  Other 
Vegetable  Fiber  Apparel  Agreement  of 
March  4, 1987,  as  amended  and 
extended,  between  the  Governments  of 
the  United  States  and  the  Philippines 
establishes  limits  for  the  period 
beginning  on  Januaiy  1, 1993  and 
extending  through  December  31, 1993. 

A  copy  of  the  current  bilateral 
agreement  is  available  from  the  Textiles 
Division,  Bureau  of  Economic  and 
Business  Affairs,  U.S.  Department  of 
State,  (202)  647-3889. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  ^01, 
published  on  November  27, 1991). 
Information  regarding  the  1993 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Aug^e  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

CommittM  for  the  Imidementation  of  Textile 
Agreement* 

November  4. 1992. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  further  extended  on  )uly  31, 1991: 
pursuant  to  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textiles  and  Textile  Product 
and  Silk  Blend  and  Other  Vegetable  Fiber 
Apparel  Agreement  of  March  4, 1967,  as 
amended  and  extended,  between  the 
Governments  of  the  United  States  and  the 
Hiilippines;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1672,  as  amended,  you  are  directed  to 
prohibit  effective  on  January  1, 1993,  entry 
into  the  United  States  for  consumption  and 
witiidrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textiles 
and  textile  products  and  silk  blend  and  other 
vegetable  fiber  apparel  in  the  following 
categories,  produced  or  manufactured  in  the 
Philippines  cmd  exported  during  the  twelve- 
month  period  beginning  on  January  1, 1993 
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and  extending  through  December  31, 1993,  in 
excess  of  the  following  levels  of  restraint: 


Category 

Tvvelvo-month  restraint 
Nnoit 

Levels  not  in  a  group 

669-P  • . 

3,173,611  kilograms. 

670-L* . . . 

5,405,405  kilograms. 

Levels  in  Group  1 

• 

237 . 

1,418,520  dozea 

239 . . 

7,611,891  kilograms. 

331/631 . 

4,085,335  dozen  pairs. 

333/334  .„  . . . 

197,625  dozen  ol  which 
rtot  more  than  28,371 
dozen  shall  be  in  Cate¬ 
gory  333, 

335 . . . . 

128,634  dozen. 

336..._ . 

468,111  dozen. 

338/339 . . 

1,560,372  dozen. 

340/640 . 

792,075  dozen  ot  which 
not  more  than  435,640 
dozen  shall  be  in  Cate¬ 
gories  340-Y/640-Y  *. 

341/641  . 

701,002  dozen. 

342/642 _ _ 

390,170  dozen. 

345 . 

120,575  dozen. 

347/348 . 

1,418,520  dozen. 

350 . . . 

106,742  dozen. 

351/651 . 

425,556  dozen. 

352/652 . 

1,702,222  dozen. 

359-C/659-C  « . 

600,000  kilograms. 

361 . 

1,348,320  numbers. 

369-S  » . . . 

305,630  kilograms. 

431 . 

160,821  dozen  pairs. 

433 . 

3,166  dozen. 

443 . . 

38,290  numbers. 

445/446 . . . 

447 . . . . . 

7,272  dozea 

611 . . . 

4,046,416  square  meters. 

633 . . . . . 

634 . 

311,925  dozea 

635 . 

636 . 

1,219,926  dozen. 

638/639 . 

1,602,927  dozen. 

643 . 

645/646 . . . 

565,862  dozen. 

647/648 . 

649 . 

5,710,637  dozen. 

73,621  dozea 

650 . . . 

659-H* . 

926,536  kilograms. 

847 . 

666,733  dozen. 

Group  II 

200-229,  300-326.  330, 

108,991,148  square 

332,  349,  353,  354, 

meters  equivalent 

359-0  *,  360,  362, 

363,  369-0  *.  400- 

414,  432,  434-442, 
444,  448,  459,  464- 
469,  600-607,  613- 
629,  630,  632,  644, 
653.  654,  659-0  *, 
665,  666,  669-0  *». 
670-0“,  831-846 
and  850-859,  as  a 
group. 

Sublevel  in  Group  II 

604 . 

.  1,429,475  kilograms. 

*  Category  669-P:  only  HTS  numbers 

6305.31.0010,  6305.31.0020  and  6305.39.0000. 

*  Category  670-L;  only  HTS  nurrtbers 

4202.12.80M,  4202.12.8070.  4202.92.3020, 

4202.92.3030  and  4202.92.9020. 

*  Category  340-Y:  only  HTS  numbers 

6205.20.a)15.  6205.20.20M,  6205.20.2046, 

6205.20.2050  and  6205.20.2060:  Category  640-Y: 
only  HTS  numbers  6205.30.2010.  6205.30.2020. 

6205.30.2050  and  6205.30.2060. 

*  Category  359-C:  only  HTS  numbers 

6103.42^025.  6103.49.3034.  6104.62.1020. 

6104.69.3010.  6114.20.0046,  6114.20.0052, 

6203.42.2010,  6203.42.2090,  6204.62.2010. 

6211.32.0010.  6211.32.0025  and  6211.42.0010;  Cat- 


659-C:  only  HTS  numbers  6103.23.0055, 
6103.43.2020,  6103.43.2025.  6103.49.2000, 

6103.49.3038.  6104.63.1020.  6104.63.1030, 

6104.69.1000,  6104.69.3014.  6114.30  3044. 

6114.30.3054,  6203.43.2010.  6203.43.2090, 

6203.49.1010.  620a49.1090.  6204.63.1510, 

6204.69.1010,  6210.10.4015,  6211.33.0010, 

6211.33.0017  and  6211.43  0010. 

» Category  369-S:  only  HTS  number 
6307.10i005. 

•  Category  659-H:  only  HTS  rHjirrbers 

6502.00.90^,  6504.00.9015,  6504.00.9060, 

6505.90.5090,  6505.90.6090,  6505.90.7090  and 
6505.90.6090. 

'  Category  359-0:  aN  HTS  numbers  except 
6103.42.2025,  6103.49.3034,  6104.62.1020, 

6104.69.3010,  6114.20.0048,  6114.20.0052, 

6203.42.2010,  6203.42.2090,  6204.62.2010, 

6211.32.0010,  6211.32.0025,  6211.42.0010  (Catego¬ 
ry  359-C). 

■  Category  369-0:  alt  HTS  numbers  except 
6307.10i005  (Category  369-S). 

■  Category  659-0  aH  HTS  numbers  except 

6103.23.0055,  6103.43.2020,  6103.43.2025, 

6103.49.2000,  6103.49.3038,  6104.63.1020, 

6104.63.1030,  6104.69.1000,  6104.69.3014, 

6114.30.3044.  6114.30.3054,  6203.43.2010, 

6203.43.2090,  6203.49.1010,  6203.49.1090, 

6204.63.1510,  6204.69.1010,  6210.10.4015, 

6211.33.0010,  6211.33.0017,  6211.43.0010  (Catego¬ 
ry  659-C);  6502.00.9030,  6504.00.9015, 

6504.00.9060,  6505.90.5090,  6505.90.6090, 

6505.90.7090,  6505.90.8090  (Category  659-H). 

(Category  669-0:  aH  HTS  rrumbers  except 
6305.31.0010,  6305.31.0020  and  6305.39.0000  (Cat¬ 
egory  669-P). 

•  ’  Category  670-0  all  HTS  numbers  except 

4202.12.8030,  4202.12.8070,  4202.92.3020, 

4202.92.3030  and  4202.92.9020  (Category  670-L). 


Imports  charged  to  these  category  limits  for 
the  period  January  1, 1992  through  December 
31, 1992  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 


for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shaU  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  current  bilateral  agreement 
between  the  C^vemments  of  the  United 
States  and  the  Philippines. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 


Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  92-27190  Piled  11-9-92;  8:45  am] 


BILUNQ  CODE  3S1P-OR-F 


Adjustment  of  Import  Limits  for 
Certain  Cotton,  Wool,  Man-Made  Rber, 
Silk  Blend  and  Other  Vegetable  Fiber 
Textile  Products  Produced  or 
Manufactured  In  Thailand 

November  4, 1992. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 


action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 


EFFECTIVE  DATE:  November  5, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6717.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  carryover  and  swing. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
niunbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991).  Also 
see  56  FR  58559,  published  on  November 
20, 1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  ImplementatioD  of  Texhle 

Agreements 

November  4, 1992. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  November  15, 1991,  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool,  man-made  fiber,  silk 
blend  and  other  vegetable  ffber  textiles  and 
textile  products,  pr^uced  or  manufactured  in 
Thailand  and  exported  during  the  twelve- 
month  period  which  began  on  January  1, 1992 
and  extends  through  December  31, 1992. 

Effective  on  November  5, 1992.  you  are 
directed  to  amend  further  the  November  15, 
1991  directive  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Thailand: 
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Category 

Adjusted  twelve-month 
Kmit  * 

Levels  In  Group  1 

200 . . . 

807,571  kilograms. 

219 . 

766,741  square  meters. 

300 . . 

3,402,600  kilograms. 

301-0* . . 

313/314/315 

317/326 _ 

of  which  not  more  than 
16,472,400  square 

meters  shall  be  in  Cate¬ 
gory  313,  not  more  than 
35,392,2^  square 

meters  shall  be  in  Cate¬ 
gory  314,  and  not  more 
than  23,828,800  square 
meters  shall  be  in  Cate¬ 
gory  315. 

7,727,299  square  meters. 

363 - 

12,785,300  numbers. 

369-0* _ 

156,075  kilograms. 

369-S* _ 

604 . 

607.  „ 

which  not  more  than 
352,980  kifograms  shafl 
be  in  Category  604-A  *. 
2,243,426  kilograms. 

611 . 

12,604,800  square 

619.. . . 

meters. 

690 

625/626/627/626/629 ... 

9,932,200  square  meters 

Group  U 

237,  239,  330-239, 

of  which  not  more  than 
8,511,578  square 

meters  shall  be  In  Cate¬ 
gory  625. 

205,110,000  square 

330-359,  431-459, 

meters  equivalent 

630-659  and  831- 
859,  as  a  group. 
Sublevels  in  Group  It 
331/631 _ 

1,284,393  dozen  pairs. 
473,3^  dozea 

376,247  dozerv 

242,740  dozen. 

1 17,478  dozen. 

466,268  dozea 

435,342  dozea 

334/634 . 

335/635/835 . 

336/636 . 

340 . 

341/641 . 

342/642 . . 

345 . .  .  _ 

347/348/847 . 

616,639  dozen 

176,490  dozen. 

351/651 . 

434 . . . . . 

359-H/659-H* . 

438 .  . 

1,032,367  kilograms. 
16,496  dozea 

442 . . . 

640 . . . . . 

645/646 . 

219,420  dozen. 

806,639  dozea 

647/648...... _ 

‘  The  limits  have  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31, 1991. 

‘Category  301-0;  oniy  HTS  numbers 

5205.21.0000.  5205.22.0000,  5205.23.0000, 

5205.24.0000,  5205.25.0000,  5205.41. OOOa 

5205.42.0000,  5205.43.0000,  5205.44.0000  and 
5205.45.0000. 

‘  Category  369-0;  only  HTS  numbers 

6302.60.0010,  6302.91.0005  and  6302.91.0045. 

*  Category  368-S;  only  HTS  number 

63O7.10i0O5. 

‘Category  604-A;  only  HTS  mmrber 

5509.32.0000. 

•  Category  359-H;  only  HTS  numbers 

6505.90.1540  and  6505.90.2660;  Category  6S9-H: 
only  HTS  numbers  6502.00.9030,  6504.00.9015. 
6504.00.9060.  6505.90.5090.  6605.90^090. 

6505.90.7090  and  6505  90.8090. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  detennined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.aS53(aXl]. 


Sincerely, 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doa  92-27196  Filed  11-9-92;  8;45  am] 
BILLINQ  CODE  SS10-0R-F 


Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool,  Man* 
Made  Fiber,  Silk  Blend  and  Other 
Vegetable  Fiber  Textiles  and  Textile 
Products  Produced  or  Manufactured  In 
Thailand 

November  4, 1992. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  for  the  new  agreement  year. 

EFFECTIVE  DATE:  January  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(^2)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6717.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715, 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  Bilateral  Textile  Agreement  of 
September  3, 1991  and  Memorandum  of 
Understanding  (MOU)  dated  September 
24, 1992  between  the  Governments  of 
the  United  States  and  Thailand 
establish  limits  for  the  period  beginning 
on  January  1, 1993  and  extending 
through  December  31, 1993. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  ^01, 
published  on  November  27, 1991). 
Information  regarding  the  1993 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral  agreement 
and  MOU.  but  are  designed  to  assist 


only  in  the  implementation  of  certain  of 
their  provisions. 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreement! 

November  4, 1992. 

Commissioner  of  Customs. 

Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultiu-al  Act  of  1956,  as 
amended  (7  US.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  further  extended  on  July  31, 1991; 
pursuant  to  tiie  Bilateral  Textile  Agreement 
of  September  3, 1991  and  the  Memorandum  of 
Understanding  (MOU)  dated  September  24. 
1992  between  the  Governments  of  the  United 
States  and  Thailand:  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended,  you  are  directed 
to  prohibit,  effective  on  January  1, 1993,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warelmuse  for  consumption 
of  cotton,  wool  man-made  fiber,  silk  blend 
and  other  vegetable  tiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Thailand  and 
exported  during  the  twelve-month  period 
beginning  on  January  1, 1993  and  extending 
through  December  31. 1993,  in  excess  of  the 
following  levels  of  restraint 


Category 

Twetve-monlh  restramt 
limit 

Levels  in  Group  1 

200 . . 

842,700  kilograms. 
4,494,400  square  meters. 
3,370,800  kil^ams. 
3,370,600  kilograms. 

219  . . 

300 . 

301 -P  >„ _ _ _ _ _ 

301-0* . .  . . . 

674,160  kilograms. 

70.786.800  square  meters 

al  which  not  more  than 
15,730,400  square 

meters  shaM  be  in  Cate¬ 
gory  313,  not  more  than 
35,955,200  square 

meters  shall  be  in  Cate¬ 
gory  314  and  not  more 
than  22,472,000  square 
meters  shall  be  in  Cate 
gory  315. 

8,707,900  square  meters. 

14.606.800  numbers. 

313/314/315 - 

317/326 

363 .  . 

368-0  * ._  . 

160.675  kilograms. 

224,720  kilograms. 

« 

noA 

505,620  Idlograms  of 

607  . 

which  not  more  than 
337,080  kilograms  shall 
be  in  Category  604-A  * 

2.247.200  kifograms. 

12.241.200  square 
meters. 

30.699,000  square  meters 
^  which  not  more  than 
17.977,600  square 

meters  shall  be  in  Cate¬ 
gory  614  and  not  more 
9tan  17.977.600  square 
meters  shal  bo  in  Cate- 
goriea  613/615. 

5.056,200  square  meters. 

R11  . 

613/614/615 - 

619 
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Category 

Twelve-month  restraint 
Nmrt 

620 . . . . 

5,056,200  square  meters. 

625/626/627/628/629 ... 

8,968,800  square  meters 

669-P  • . . 

of  which  rwt  more  than 
7,865,200  square 

meters  shall  be  in  Cate¬ 
gory  625. 

4,240,000  kilograms. 

Group  II 

237,  239,  330-359, 

202,248,000  square 

431-459,  630-659 

meters  equivalent 

and  831-859,  as  a 
group. 

Sublevels  in  Group  II 

331/631  . 

1,226,538  dozen  pairs. 

334/634 . . . 

438,204  dozen. 

335/635/835 _ _ 

348,316  dozen. 

336/636 . 

224,720  dozen. 

338/339  . 

1,514,240  dozen. 

340 . . . 

202,248  dozen. 

341/641  ...._ . . 

477,530  dozen. 

342/642 . 

415,732  dozen. 

345-..- . 

213,484  dozen. 

347/348/847 . 

533,710  dozen. 

351/651 . . . 

168,540  dozen. 

359-H/659-H  ' . 

965,864  kilograms. 

433 . . . 

434 . . 

11,221  dozen. 

438 . . . 

16,832  dozea 

442 . . . . 

19,546  dozen. 

638/639 . 

1,784,640  dozen. 

640 . 

370,788  dozen. 

645/646 . . 

224,720  dozea 

647/648  . 

800,003  dozea 

■  Categcxy  301-P:  only  HTS  numbers 
5206^1.0000,  5206.22.0000,  5206.23.0000, 

5206.24.0000,  5206.25.0000,  5206.41.0000, 

5206.42.0000,  5206.43.0000,  5206.44.0000  and 
5206.45.0000. 

*  Category  301-0:  only  HTS  numbers 

5205.21.0000,  5205.22.0000,  5205.23.0000, 

5205.24.0000,  5205.25.0000,  5205.41.0000, 

5205.42.0000,  5205.43.0000,  5205.44.0000  and 
5205.45.0000. 

*  Category  369-D;  only  HTS  numbers 
6302.60.0010,  6302.91.0005  and  6302.91.0045. 

*  Category  369-S:  only  HTS  number 
6307.10.2005. 

*  Category  604-A:  only  HTS  number 
5509.32.0000. 

*  Category  669-P:  only  HTS  numbers 
6305.31.0010, 6305.31.0020  and  6305.39.0000. 

’  Category  359-H:  only  HTS  numbers 
6505.90.1540  and  6505.90.2060;  Category  659-H: 
orriy  HTS  numbers  6502.00.9030,  6504.00.9015, 
6504.00.9060,  6505.90.5090,  6505.90.6090, 

6505.90.7090  and  6505.90.8090. 

Imports  charged  to  these  category  limits  for 
the  periods  January  1, 1992  through  December 
31, 1992;  March  25, 1992  through  December  31, 
1992  (Category  669-?);  and  August  31, 1992 
throuj^  December  31, 1992  (Category  433) 
shall  be  charged  against  those  levels  of 
restraint  to  the  extent  of  any  unblled 
balances.  In  the  event  the  limits  established 
for  those  periods  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  established  in  this  directive  may 
be  adjusted  in  the  future  pursuant  to  the 
provisions  of  the  Bilateral  Textile  Agreement 
of  September  3, 1991  and  MOD  dated 
September  24, 1992  between  the  Governments 
of  the  United  States  and  Thailand. 

The  conversion  factors  for  merged 
Categories  359-H/659-H  and  638/639  are  11.5 
and  12.96,  respectively. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 


to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  653(a)(1). 

Sincerely, 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  92-27191  Filed  11-9-92;  a;45  am] 
BHJJNQ  cooe  3S10-OB-f 

Adjustment  of  an  import  Limit  for 
Certain  Wooi  TextHe  Products 
Produced  or  Manufactured  in  the 
Former  Repubiics  of  the  Socialist 
Federal  Republic  of  Yugoslavia,  Other 
than  Serbia  and  Montenegro 

November  4, 1992. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing  a 
limit. 

EFFECTIVE  DATE:  November  12. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicole  Bivens  Collinson,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
^ota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limit  for  Category  435  is 
being  increased  for  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  MlOl, 
published  on  November  27. 1991).  Also 
see  57  FR  40436,  published  on  September 
3,1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  MOU  dated 
January  18, 1990,  but  are  designed  to 


assist  only  in  the  implementation  of 
certain  of  its  provisions. 

Auggie  D.  TantiDo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

November  4, 1992. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner.  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  August  28, 1992,  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
the  former  republics  of  the  Socialist  Federal 
Republic  of  Yugoslavia,  other  than  Serbia 
and  Montenegro,  and  exported  during  the 
twelve-month  period  which  began  on  )anuary 
1, 1992  and  extends  through  December  31, 
1992. 

Effective  on  November  12, 1992,  you  are 
directed  to  amend  the  August  28, 1992 
directive  to  increase  the  limit  for  Category 
435  to  44,628  dozen  *,  as  provided  under  the 
terms  of  the  current  bilateral  textile 
agreement  between  the  Governments  of  the 
United  States  and  the  former  republics  of  the 
Socialist  Federal  Republic  of  Yugoslavia, 
other  than  Serbia  and  Montenegro. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  92-27193  Filed  11-9-92;  8;45  am] 
BILUNQ  CODE  3S10-on-F 

Amendment  of  Export  Visa 
Requirements  for  Certain  Cotton, 
Wool,  Man-Made  Hber,  Silk  Blend  and 
Other  Vegetable  Fiber  Textiles  and 
Textile  Products  Produced  or 
Manufactured  in  Korea 

November  4, 1992. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA), 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending 
visa  requirements  to  require 
manufacturer’s  identification. 

EFFECTIVE  DATE:  January  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 

‘  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31. 1991. 
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Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agriculturjil  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  existing  export  visa  arrangement 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea  is 
being  amended,  for  goods  produced  or 
manufactured  in  Korea  and  exported 
from  Korea  on  and  after  January  1, 1993, 
to  require  that  the  complete  name  and 
address  of  a  company  actually  involved 
in  the  manufacturing  process  of  the 
textile  product  covered  by  the  visa  be 
provided  on  the  textile  visa  document 

The  name  and  address  of  the 
company  should  be  placed  somewhere 
on  the  front  of  the  original  export  visa 
document  not  within  the  visa  stamp.  It 
should  be  preceded  by  the  label 
“manufacturer’s  identification”  or 
“M.I.D.”  The  name  is  the  full  name  of 
the  company  which  performs  the 
substantial  part  of  the  manufacturing  of 
the  product  The  address  should  include 
the  street  name  or  P.O.  Box  number  (if 
available),  and  the  city  and/or  province 
where  the  manufacturing  occurs.  In  the 
case  of  a  shipment  covered  by  a  single 
export  visa  document  containing 
products  which  are  each  manufactured 
by  a  number  of  different  companies,  the 
name  and  address  of  each  company 
involved  should  be  listed  on  the  export 
visa  document  If  additional  space  is 
needed  for  listing  the  name  and  address 
of  the  firms,  the  back  of  the  export  visa 
document  may  be  used.  Responsible 
officials  will  make  their  best  e^orts  to 
determine  the  name  and  address  of  a 
firm  or  firms  which  best  meet  the  basic 
criterion  of  being  an  actual 
manufacturer  of  the  product.  This 
information  should  appear  on  the  export 
visa  document  prior  to  export  from 
Korea.  However,  for  goods  exported 
during  the  period  January  1, 1993 
through  January  31, 1993,  the  importer  • 
may  type  this  required  information  on 
the  front  of  the  original  visa  document. 
For  goods  exported  on  or  after  February 
1, 1993  without  the  M.I.D.  on  the  export 
visa  document,  a  new  visa  containing 
this  information  must  be  obtained. 

See  56  FR 18574,  published  on  April 
23, 1991;  and  56  FR  22403,  published  on 
May  15. 1991. 

Auggie  D.  TantiUo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

November  4, 1992. 

Commissioner  of  Customs. 


Department  of  the  Treasury,  Washington,  DC 

20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  April  17, 1991,  as  amended  on  May  9, 
1991,  by  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements.  That 
directive  directs  you  to  prohibit  entry  of 
certain  cotton,  wool,  man-made  fiber,  silk 
blend  and  other  vegetable  hber  textiles  and 
textile  products,  produced  or  manufactured  in 
Korea. 

Effective  on  January  1, 1993,  for  goods 
produced  or  manufactured  in  Korea  and 
exported  from  Korea  on  and  after  January  1. 
1993,  you  are  directed  to  require  that  the 
complete  name  and  address  of  a  company 
actually  involved  in  the  manufacturing 
process  of  the  textile  product  covered  by  the 
visa  be  placed  on  the  textile  visa  document 
*rhis  information  shall  appear  on  the  export 
visa  document  prior  to  export  horn  Korea. 
However,  for  goods  exported  during  the 
period  January  1, 1993  through  January  31, 
1993,  the  importer  may  type  this  required 
information  on  the  front  of  the  original  visa 
document 

Shipments  entered  for  consumption,  or 
withchawn  from  warehouse  for  consumption 
according  to  this  directive  which  are  not 
accompanied  by  an  appropriate  export  visa 
which  includes  the  identibcation  of  the 
manufacturer  on  the  visa  document  shall  be 
denied  entry  and  a  new  visa  containing  this 
information  must  be  obtained. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textiie  Agreements. 

(FR  Doc.  92-27189  Filed  11-9-92;  8:45  am] 
BtUJNQ  COOE  3S10-Ofl-F 

DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number: 
Application  for  Membership  in  the 
Military  Affiliate  Radio  System  (MARS): 
DD  Form  630:  OMB  Control  Number 
0704-0013. 

Type  of  Request:  Reinstatement. 

Average  Burden  Hours/Minutes  per 
Response:  18  minutes. 

Responses  per  Respondent:  1. 

Number  of  Respondents:  1,750. 


Annual  Burden  Hours:  525. 

Annual  Responses:  1,750. 

Needs  and  Uses:  ’The  information 
collected  is  necessary  to  assess  the 
applicant's  qualifications  to  meet  the 
membership  criteria  outlined  in  DOD 
Directive  4850.2.  The  information  is 
provided  by  amateur  radio  operators 
interested  in  joining  the  Navy-Marine 
Corps  MARS.  The  information  is  used 
by  MARS  officials  to  certify  eligibility 
for  membership. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  occasion. 

Respondent’s  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DOD,  room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce.  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  Virginia  22202-4302. 

Dated:  November  4. 1992. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  92-27224  Filed  ll-d-92:  8:45  am] 
BiLUNG  CODE  3S10-01-M 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Amend  and  Delete 
Record  Systems 

AQENCV:  Office  of  the  Secretary  of 
Defense,  DOD. 

action:  Amend  and  delete  record 
systems. 

summary:  The  Office  of  the  Secretary  of 
Defense  proposes  to  amend  two  and 
delete  two  systems  of  records  notices  to 
its  inventory  of  record  systems  subject 
to  the  Privacy  Act  of  1974  (5  U.S.C. 

552a),  as  amended. 

DATES:  The  amendments  will  be 
effective  on  December  10, 1992,  unless 
comments  are  received  that  would  result 
in  a  contrary  determination. 

,The  deletions  will  be  effective 
November  10, 1992. 

ADDRESSES*.  Send  comments  to  Chief, 
Records  Management  and  Privacy  Act 
Branch.  Washington  Headquarter 
Services,  Correspondence  and 
Directives,  Records  Management 
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Division.  Room  5C315,  Pentagon, 
Washington,  DC  20301-1155. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dan  Cragg,  OSD  Privacy  Act  Officer 
at  (703)  695-0970  or  DSN  225-0970. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Secretary  of  Defense 
notices  for  systems  of  records  subject  to 
the  Privacy  Act  of  1974,  as  amended,  (5 
U.S.C.  552a)  have  been  published  in  the 
Federal  Register  as  follows: 

50  FR  2209a  May  2a  1985  (DOD  Compilation, 
changes  follow) 

50  FR  47087,  November  14, 1985 

51  FR  11803,  April  7, 1988 
51  FR  1750a  May  13, 1986 

51  FR  44672,  December  11, 1986 

52  FR  22837,  June  la  1987 

53  FR  1586a  May  4, 1988 

53  FR  27894,  July  25, 198» 

54  FR  3375a  August  la  1989 

54  FR  43314,  October  24, 1989 

55  FR  17655,  April  2a  1990 
55  FR  20180,  May  15, 1990 
55  FR  21429,  May  24, 1990 
55  FR  35449,  August  30, 1990 

55  FR  49405,  November  28, 1990 

56  FR  4603,  February  5, 1991 
56  FR  70ia  February  21, 1991 
56  FR  920a  March  5, 1991 

56  FR  934a  March  6, 1991 
56  FR  10545,  March  13, 1991 
56  FR  57620,  November  13, 1991 

56  FR  61409,  December  3, 1991 

57  FR  43442,  September  21, 1992 

The  proposed  amendments  are  not 
within  the  piuview  of  subsection  (r)  of 
the  Privacy  Act,  as  amenided,  (5  U.S.C. 
552a)  which  would  require  the 
submission  of  new  or  altered  system 
reports  for  each  system. 

Dated:  November  5, 1992. 

L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

DELETIONS 

DWHSP.40 

SYSTEM  NAME: 

Classibed  Information  Nondisclosure 
Agreement  (NdA)  Files,  (51  FR  17508, 
May  13, 1986). 

Reason:  Records  in  this  system  of 
records  are  covered  in  a  government- 
wide  system,  i.e.,  OPM/GOVT-1, 
General  Personnel  Records. 

DWHSP.41 

SYSTEM  name: 

OSD/JS  Drug-Free  Workplace  Files, 
(56  FR  57620,  November  13, 1991). 

Reason:  Records  in  this  system  of 
records  are  covered  in  a  government- 
wide  systems,  i.e.,  OPM/GOVT-10, 
Employee  Medical  File  System  Records. 


AMENDMENTS 
DWHS  P42.0 

SYSTEM  name: 

DPS  Incident  Reporting  and 
Investigations  Case  Files,  (55  FR  20180, 
May  15. 1990). 

changes: 

***** 

RETEKTIOH  AND  disposal: 

Delete  entry  and  replace  with 
“Investigative  records  involving  criminal 
activities,  hold  in  current  tiles  area  3 
years  after  case  is  closed  and  retire  to 
the  Washington  National  Records 
Center;  destroy  after  15  years.  Reports 
directly  related  to  specific  incidents 
concerning  facility  problems,  property 
damage,  tire  drills  and  similar  matters, 
hold  in  current  tiles  1  year  from  date  of 
report  and  then  destroy.” 
***** 

DWHS  P42.0 

SYSTEM  name: 

DPS  Incident  Reporting  and 
Investigations  Case  Files. 

SYSTEM  location: 

Defense  Protective  Service, 
Communications  Center,  Room  1A315, 
Pentagon,  Washington,  DC  20301-1155. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Persons  who  are  the  source  of  an 
initial  complaint  or  allegation  that  a 
crime  took  place. 

Witnesses  having  information  or 
evidence  about  any  aspect  of  an 
investigation. 

Suspects  in  the  criminal  situation  who 
are  subject  of  an  investigation. 

Subjects  of  investigations  on 
noncriminal  matters. 

Current  and  former  applicants  for  the 
position  of  Defense  Protective  Service 
Officers.  Sources  of  information  and 
evidence.  The  identity  of  these 
individuals  may  be  confidential  as 
appropriate  to  the  subject  matter  they 
contribute.  These  files  contain 
information  vital  to  the  outcome  of 
administrative  procedures  and  civil  and 
criminal  cases. 

Individuals  associated  with  terrorism 
or  terrorist  groups  and  activities  and 
names  of  regional,  nationwide,  and 
worldwide  terrorist  organizations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Preliminary  and  other  repotts  of 
criminal  investigations  from  the  opening 
of  a  case  until  it  is  closed.  These  records 
are  instituted  and  maintained  at  varying 
points  in  the  process.  The  processes  of 
criminal  justice  and  civil  and 


administrative  remedies  may  require 
their  partial  or  total  disclosure. 

Security  tiles  contain  information  such 
as  name,  date  and  place  of  birth, 
address,  Social  Security  Niunber, 
education,  occupation,  experience,  and 
investigatory  material. 

Contingency  Planning/Analysis  files 
contain  information  such  as  names  and 
other  identifying  information  and 
investigatory  material  on  an  individual 
associated  with  terrorists  or  terrorist 
groups  and  activities. 

File  contains  information  about 
regional,  nationwide,  and  worldwide 
terrorist  organizations  and  their  etiects 
on  security  of  DoD  facilities  imder  the 
jurisdiction  of  DPS. 

Intelligence  briefs:  tactical, 
operational,  and  strategic  informational 
reports;  regional  and  nationwide 
contingency  analysis;  contingency 
action  plans;  and  patterns  and  trends  of 
potential  or  actual  terrorists  or  terrorist 
groups,  or  other  activities  that  could 
disrupt  the  orderly  operation  of  Defense- 
owned  or  controlled  facilities  over 
which  the  DPS  has  jurisdiction. 

Documents  created  in  enforcing 
regulations  regarding  motor  vehicle 
movement  and  parking  on  Federal 
premises  to  include  reports  of  traffic 
accidents,  traffic  violation  notices  and 
similar  papers  under  DPS  control. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Section  21,  Internal  Security  Act  of 
1950  (Pub.  L  831,  81st  Coi^.),  40  U.S.C. 
318,  as  delegated  by  Administrator. 
General  Services  Administration,  to  the 
Deputy  Secretary  of  Defense,  September 
1987,  and  Executive  Order  9397. 

PURPOSE(S): 

To  assemble  in  one  system 
information  on  (1)  preliminary  and  other 
criminal  investigation  reports  that  are 
used  to  enforce  criminal  law  and  rules 
and  regulations  for  punitive  action:  to 
prevent,  control,  or  reduce  crime  and  to 
apprehend  criminals;  and  (2) 
contingency  action  plans  Aat  provide 
patterns  and  trends  of  potential  or 
actual  terrorists  or  terrorist  groups  or 
other  activities  that  could  disrupt 
orderly  operation  of  DoD-owned  or 
controlled  facilities  under  the 
jurisdiction  of  DPS. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  a  Federal,  state,  local,  or  foreign 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  carrying  out  a 
statute,  rule,  regulation,  or  order,  where 
the  agency  is  aware  of  a  violation  or 
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potential  violation  of  civil  or  criminal 
law  or  regulation. 

To  an  appeal,  grievance,  or  formal 
complaints  examiner;  equal  employment 
opportunity  investigator,  arbitrator, 
exclusive  representative;  or  other 
ofHcials  engaged  in  investigating,  or 
settling  a  grievance,  complaint  or  appeal 
filed  by  an  employee. 

To  various  bureaus  and  divisions  of 
the  Department  of  Justice  that  have 
primary  jurisdiction  over  subject  matter 
and  location  which  DPS  shares.  To  law 
enforcement  agencies  which  have 
lawfully  participated  in  and  conducted 
investigations  jointly  with  DPS. 

Fhirsuant  to  the  order  of  a  court  of 
competent  jurisdiction,  when  the  United 
States  is  party  to  or  has  interest  in 
litigation,  and  using  the  records  is 
relevant,  necessary,  and  compatible 
with  the  purpose  of  collecting  the 
information. 

The  “Blanket  Routine  Uses”  published 
at  the  beginning  of  OSD's  compilation  of 
systems  of  records  notices  also  apply  to 
this  system  of  records. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVmO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS: 

STOMOE: 

Paper  records  in  file  folders  in  file 
cabinets.  Magnetic  media  in  controlled 
access  areas  for  both  on-line  and 
storage  disks. 

retrievabiuty: 

Paper  records  by  case  control  number 
and  type  of  incident.  Magnetic  Hies  by 
case  control  number,  name,  address, 
and  physical  description  of  subject 
individual. 

SAFEGUARDS: 

Paper  records  are  stored  in  secure 
filing  cabinets  in  a  room  with  built-in  3- 
position  dial-type  combination  safe  lock. 
Computer  recoMs  are  maintained  in 
limited  access  sites  on  a  system 
protected  by  a  software-controlled 
password  system. 

RETENTION  AND  DISPOSAU 

Investigative  records  involving 
criminal  activities,  hold  in  current  files 
area  3  years  after  case  is  closed  and 
retire  to  Washington  National  Records 
Center,  destroy  after  15  years.  Reports 
directly  related  to  specific  incidents 
concerning  facility  problems,  property 
damage,  fire  drills  and  similar  matters, 
hold  in  current  files  1  year  from  date  of 
report  and  then  destroy. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Washington  Headquarters  Services 
(Real  Estate  and  Facilities],  ATTN: 
Defense  Protective  Service,  Room  3C345, 
Pentagon,  Washington,  DC  20301-1155. 


NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  inquiries  to:  Washington 
Headquarters  Services  (Real  Estate  and 
Facilities),  ATTN:  Defense  Protective 
Service,  Room  3C345,  The  Pentagon, 
Washington.  DC  20301-1155. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
inquiries  to:  Washington  Headquarters 
Services  (Real  Estate  and  Facilities), 
ATTN:  Defense  Protective  Service, 

Room  3C345,  The  Pentagon, 

Washington.  DC  20301-1155. 

CONTESTING  RECORD  PROCEDURES: 

The  Office  of  the  Secretary  of  Defense 
rules  for  accessing  records  and  for 
contesting  contents  and  appealing  initial 
agency  determinations  are  published  in 
OSD  Administrative  Instruction  No.  81, 
OSD  Privacy  Program;  32  CFR  part  311; 
or  may  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Investigators,  informants,  witnesses, 
official  records,  investigative  leads, 
statements,  depositions,  business 
records,  or  any  other  information  source 
available  to  DPS. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(j)(2)  as  applicable. 
The  criminal  investigation  case  file  and 
contingency  pieinning  and  analysis  file 
may  be  partially  or  totally  subject  to  the 
general  exemption. 

An  exemption  rule  for  this  record 
system  has  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553  (b)(1),  (2),  and  (3),  (c)  and  (e) 
and  published  in  32  CFR  part  311.  For 
additional  information  contact  the 
system  manager. 

DFM&P  09.0 

SYSTEM  name: 

Defense  Equal  Opportunity 
Management  Institute,  (56  FR  9201, 
March  5, 1991). 

changes: 

*  «  •  *  * 

SYSTEM  LOCATIOII: 

Delete  entry  and  replace  with 
"Primary  microcomputer  location: 
Information  Systems  Division,  Defense 
Equal  Opportunity  Management 
Institute,  Building  559,  Patrick  AFB,  FL 
32925-6685. 

Backup  tape  location:  Library, 

Defense  Equal  Opportunity  Management 


Institute,  Building  560,  Patrick  AFB,  FL 
32925-6685. 

Hard  copy  backup  files  for  former 
students  location:  Information  Systems 
Division,  Defense  Equal  Opportunity 
Management  Institute,  Building  559, 
Patrick  AFB,  FL  32925-6685. 

Temporary  files  and  backups  for 
current  students  are  maintained  on  hard 
copy  and  microcomputers  located  in  the 
Academic  Directorate  and  Student 
Management  Division,  Defense  Equal 
Opportunity  Management  Institute, 
Building  560  and  Building  559,  Patrick 
AFB.  FL  32925-6685. 

Temporary  microcomputer  files  and 
backups  are  also  located  in  the  Student 
Testing  Division,  Building  560,  Patrick 
AFB,  FL  32925-6685. 

*  •  *  «  * 

PURPOSE(S): 

Delete  entry  and  replace  with  “Files 
are  used  by  the  Defense  Equal 
Opportunity  Management  Institute  to 
evaluate  student  progress  and  to  create 
a  permanent  record  of  academic 
accomplishment. 

Advisors  use  the  files  for  counseling 
of  students.  Academic  Boards  and  the 
Commandant  use  the  files  to  make 
decisions  on  releasing  students  from  the 
program. 

The  Registrar  uses  the  files  to  verify 
attendance  and  grades. 

The  Commandant,  faculty,  and  other 
staff  use  the  student  records  to  select 
instructors.  Students  use  the  data  in 
evaluating  their  progress.  The  use  of 
personal  identifiers  in  this  record 
system  is  solely  for  positive 
identification  purposes." 

«  *  *  *  * 

STORAGE: 

Delete  entry  and  replace  with 
“Primary  files  are  computer  disk  files. 
Backup  files  are  magnetic  computer 
tapes,  microform,  and  paper  records. 
Temporary  files  are  on  microcomputer 
disks  backed  up  by  magnetic  tapes, 
diskettes,  and  paper  records." 

*  «  *  *  * 

SAFEGUARDS: 

Delete  entry  and  replace  with 
“Primary  locations  for  both  permanent 
and  temporary  files  are  controlled 
access  areas.  Backup  file  storage  is  in 
locked  file  cabinets.  Only  authorized 
personnel  have  access  to  files." 

RETENTION  AND  DISPOSAU 

Delete  entry  and  replace  with 
“Microcomputer  student  history  records 
are  kept  for  50  years  and  then 
destroyed;  paper  backup  records  are 
kept  for  one  year  and  then  destroyed; 
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faculty  board  records  are  kept  for  five 
years  and  then  destroyed.” 

***** 

DFM&P  09.0 
SYSTEM  name: 

Defense  Equal  Opportunity 
Management  Institute. 

SYSTEM  LOCATKMT. 

Primary  microcomputer  location: 
Information  Systems  Division.  Defense 
Equal  Opportunity  Management 
Institute,  Building  559,  Patrick  AFB,  FL 
32925-6685. 

Backup  tape  location:  Library, 

Defense  Equal  Opportunity  Management 
Institute,  Gilding  560,  Patrick  AFB,  FL 
32925-6685. 

Hard  copy  backup  files  for  former 
students  location:  Information  Systems 
Division,  Defense  Equal  Opportunity 
Management  Institute,  Building  559, 
Patrick  AFB.  FL  32925-6685. 

Temporary  files  and  backups  for 
current  students  are  maintained  on  hard 
copy  and  microcomputers  located  in  the 
Academic  Directorate  and  Student 
Management  Division,  Defense  Equal 
Opportunity  Management  Institute, 
Building  560  and  Building  559,  Patrick 
AFB,  FL  32925-6685. 

Temporary  microcomputer  files  and 
backups  are  also  located  in  the  Student 
Testing  Division,  Building  560,  Patrick 
AFB,  FL  32925-6685. 

CATEGONtES  OF  INOIVIOUAtS  COVERED  BY  THE 

system: 

All  current  and  former  students  of  the 
Defense  Equal  Opportunity  Management 
Institute. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Life  history  summary,  name,  social 
security  number,  race,  age,  religious 
preference,  military  organization,  test 
and  examination  scores,  instructor 
ratings,  and  advisor  progress  reports, 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  136  and  Executive  Order 
9397. 

PURPOS£(S): 

Files  are  used  by  the  Defense  Equal 
Opportunity  Management  Institute  to 
evaluate  student  progress  and  to  create 
a  permanent  record  of  academic 
accomplishment. 

Advisors  use  the  files  for  counseling 
of  students.  Academic  Boards' and  the 
Commandant  use  the  files  to  make 
decisions  on  releasing  students  from  the 
program. 

The  Registrar  uses  the  files  to  verify 
attendance  and  grades. 


The  Commandant,  faculty,  and  other 
staff  use  the  student  records  to  select 
instructors.  Students  use  the  data  in 
evaluating  their  progress.  The  use  of 
personal  identifiers  in  this  record 
system  is  solely  for  positive 
identification  purposes. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURFOSES  OF  SUCH  USES: 

Colleges  and  universities  use 
transcript  records  to  verify  attendance 
and  grades. 

The  "Blanket  Routine  Uses”  published 
at  the  beginning  of  the  OSD  compilation 
of  systems  of  records  notices  also  apply 
to  this  system. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RETAINING,  AND 
DISPOSINO  OF  RECORDS: 

STORAGE: 

Primary  files  are  computer  disk  files. 
Backup  files  are  magnetic  computer 
tapes,  microform,  and  paper  records. 
Temporary  files  are  on  microcomputer 
disks  backed  up  by  magnetic  tapes, 
diskettes,  and  paper  records. 

retrievabiuty: 

Files  may  be  accessed  by  name,  social 
security  number,  student  number  or 
class  number. 

safeguards: 

Primary  locations  for  both  permanent 
and  temporary  files  are  controlled 
access  areas.  Backup  file  storage  is  in 
locked  file  cabinets.  Only  authorized 
personnel  have  access  to  files. 

RETENTION  AND  DtSPOSAU 

Microcomputer  student  history 
records  are  kept  for  50  years  and  then 
destroyed:  paper  backup  records  are 
kept  for  one  year  and  then  destroyed: 
faculty  board  records  are  kept  for  five 
years  and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commandant,  Defense  Equal 
Opportunity  Management  Institute, 
Patrick  AFB.  FL  32925-6685. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Director 
of  Support,  Defense  Equal  Opportunity 
Management  Institute,  Patrick  AFB,  FL 
32925-6685. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  systems  should  address  written 
inquiries  to  the  Direc'or  of  Support, 


Defense  Equal  Opportunity  Management 
Institute,  Patrick  AFB,  FL  32925-6685. 

Requests  must  be  in  writing  and 
contain  the  full  name,  social  security 
niunber,  current  address,  class  number, 
and  signature.  For  personal  visits,  the 
individual  should  1^  able  to  provide 
some  acceptable  identification,  such  as 
a  military  ID  card  or  driver's  license. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency’s  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in 
OSD  Administration  No.  81:  32  CFR  part 
311:  or  may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
individual,  student  peers,  instructors, 
counselors,  and  examinations. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

[FR  Doc.  92-27226  Filed  11-09-92;  8:45  am) 
nLUNG  CODE  38t0-01-F 


Per  Diem,  Travel  And  Transportation 
Allowance  Committee;  Changes  in  Per 
Diem  Rates 

agency:  Per  Diem,  Travel  And 
Transportation  Allowance  Committee. 
action:  Publication  of  changes  in  per 
diem  rates. 

summary:  The  Per  Diem,  Travel  And 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  165.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska,  Hawaii,  Puerto  Rico, 
the  Northern  Mariana  Islands  and 
Possessions  of  the  United  States. 

Bulletin  Number  165  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  November  1, 1992. 
SUPPLEMENTARY  INFORMATKIN:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Personnel  Per 
Diem  bulletins  by  mail  was  discontinued 
effective  June  1, 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  change  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 

The  text  of  the  Bulletin  follows: 

BILUNO  CODE  SSHMIt-M 
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MAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA,  HAWAII,  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


LOCALITY 

MAXIMUM 
LODGING 
AMOUNT 
(A)  + 

M&IE 

RATE 

(B) 

MAXIMUM 

PER  DIEM 
RATE 
-  (C) 

EFFECTIVE 

DATE 

ALASKA: 

ADAK  5/ 

$  10 

$  34 

$  44 

10-01-91 

ANAKTUVUK  PASS 

83 

57 

140 

12-01-90 

ANCHORAGE 

05-15--09-15 

174 

71 

245 

05-15-92 

09-16--05-14 

85 

62 

147 

05-01-92 

ANIAK 

73 

36 

109 

07-01-91 

ATQASUK 

129 

86 

215 

12-01-90 

BARROW 

86 

73 

159 

06-01-91 

BETHEL 

05-01--09-30 

93 

83 

176 

05-01-92 

10-01--04-30 

80 

81 

161 

02-01-92 

BETTLES 

65 

45 

110 

12-01-90 

CANTWELL 

62 

46 

108 

06-01-91 

COLD  BAY 

71 

54 

125 

12-01-90 

COLDFOOT 

95 

59 

154  . 

10-01-92 

CORDOVA 

83 

77 

160 

02-01-92 

CRAIG 

67 

35 

102 

07-01-91 

DILLINGHAM 

76 

38 

114 

12-01-90 

DUTCH  HARBOR-UNALASKA 

113 

67 

180 

05-01-92 

EIELSON  AFB 

05-15--09-15 

100 

66 

166 

05-15-92 

09-16--05-14 

66 

63 

129 

05-01-92 

ELMENDORF  AFB 
05-15--09-15 

174 

71 

245 

05-15-92 

09-16--05-14 

85 

62 

147 

05-01-92 

EMMONAK 

60 

40 

100 

06-01-91 

FAIRBANKS 

05-15--09-15 

100 

66 

166 

05-15-92 

09-16--05-14 

66 

63 

129 

05-01-92 

FALSE  PASS 

80 

37 

117 

06-01-91 

FT.  RICHARDSON 
05-15--09-15 

174 

71  ' 

245 

05-15-92 

09-16--05-14 

85 

62 

147 

05-01-92 

FT.  WAINWRIGHT 
05-15--09-15 

100 

66 

166 

05-15-92 

09-16--05-14 

66 

63 

129 

05-01-92 

HOMER 

05-01--09-30 

71 

60 

131 

05-01-92 

10-01--04-30 

57 

5  a 

115 

01-01-92 
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MAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA,  HAWAII,  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


MAXIMUM  MAXIMUM 

LODGING  M&IE  PER  DIEM  EFFECTIVE 

LOCALITY  AMOUNT  RATE  RATE  DATE 

(A)  +  (B)  =  (C) 


ALASKA:  (CONT’D) 
JUNEAU 


05-01--10-01 

$  88 

$  74 

$162 

05-01-92 

10-02--04-30 

75 

73 

148 

01-01-92 

KATMAI  NATIONAL  PARK 

89 

59 

148 

12-01-90 

KENAI-SOLDOTNA 

04-02--09-30 

94 

68 

162 

04-02-92 

10-01--04-01 

69 

66 

135 

01-01-92 

KETCHIKAN 

05-14--10-14 

77 

61 

138 

05-14-92 

10-15--05-13 

62 

59 

121 

01-01-92 

KING  SALMON  3/ 

75 

59 

134 

12-01-90 

KLAWOCK 

75 

36 

111 

07-01-91 

KODIAK 

71 

61 

132 

01-01-92 

KOTZEBUE 

125 

72 

197 

01-01-92 

KUPARUK  OILFIELD 

75 

52 

127 

12-01-90 

METLAKATLA 

79 

44 

123 

07-01-91 

MURPHY  DOME 

05-15^-09-15 

100 

66 

166 

05-15-92 

'09-16--05-14 

66 

63 

129 

05-01-92 

NELSON  LAGOON 

102 

39 

141 

06-01-91 

NOATAK 

125 

72 

197 

01-01-92 

NOME 

05-15--09-15 

87 

72 

159 

05-15-92 

09-16--05-14 

76 

71 

147 

05-01-92 

NOORVIK 

125 

7'2 

197 

01-01-92 

PETERSBURG 

72 

64 

136 

05-01-92 

POINT  HOPE 

99 

61 

160 

12-01-90 

POINT  LAY  6/ 

106 

73 

179 

12-01-90 

PRUDHOE  BAY-DEADHORSE 

64 

57 

121 

12-01-90 

SAND  POINT 

75 

36 

111 

07-01-91 

SEWARD 

05-01--09-30 

107 

53 

160 

05-01-92 

10-01--04-30 

61 

48 

109 

01-01-92 

SHUNGNAK 

125 

72 

197 

01-01-92 

SITKA-MT.  EDGECOMBE 

72 

69 

141 

01-01-92 

SKAGWAY 

05‘14--10-14 

77 

61 

138 

05-14-92 

10-15--05-13 

62 

59 

121 

01-01-92 

SPRUCE  CAPE 

71 

61 

132 

01-01-92 

ST.  GEORGE 

100 

39 

139 

06-01-91 
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MAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA,  HAWAII,  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND’ THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 

MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A) 

+ 

(B) 

-  (C) 

ALASKA:  (CONT’D) 

ST.  MARY'S 

$  60 

$  40 

$100 

12-01-90 

ST.  PAUL  ISLAND 

81 

34 

115 

12-01-90 

TANANA 

05-15--09-15 

87 

72 

159 

05-15-92 

09-16--05-14 

76 

71 

147 

05-01-92 

TOK 

66 

55 

121 

01-01-92 

UMIAT 

97 

63 

160 

12-01-90 

UNALAKLEET 

58 

47 

105 

12-01-90 

VALDEZ 

05-01--09-01 

98 

53 

151 

05-01-92 

09-02--04-30 

84 

51 

135 

01-01-92 

WAINWRIGHT 

90 

75 

165 

12-01-90 

WALKER  LAKE 

82 

, . 

54 

136 

12-01-90 

WRANGELL 

05-14--10-14 

77 

61 

138 

05-14-92 

10-15--05-13 

62 

59 

121 

01-01-92 

YAKUTAT 

70 

40 

110 

12-01-90 

OTHER  3,  4,  6/ 

63 

47 

110 

07-01-91 

AMERICAN  SAMOA 

85 

47 

132 

12-01-91 

GUAM 

112 

75 

187 

05-01-92 

HAWAII: 

ISLAND  OF  HAWAII:  HILO 

65 

61 

126 

06-01-92 

ISLAND  OF  HAWAII:  OTHER 

80 

61 

141 

06-01-92 

ISLAND  OF  KAUAI 

,  99 

55 

154 

06-01-92 

ISLAND  OF  KURE  1/ 

13 

13 

12-01-90 

ISLAND  OF  MAUI 

79 

64 

143 

06-01-92 

ISLAND  OF  OAHU 

:  105 

55 

160 

06-01-92 

OTHER 

'  59 

47 

•  106 

12-01-90 

JOHNSTON  ATOLL  2/ 

:  f  20 

20 

40 

10-01-92 

MIDWAY  ISLANDS  1/ 

13 

13 

12-01-90 

NORTHERN  MARIANA  ISLANDS: 

ROTA 

45 

31 

76 

12-01-90 

SAIPAN 

68 

47 

115 

12-01-90 

TINIAN 

44 

24 

68 

12-01-90 

OTHER 

20 

13 

33 

12-01-90 

PUERTO  RICO: 

BAYAMON 

04-1.6--12-14 

93 

67 

160 

08-01-92 

12-:.5--04-15 

116 

69 

185 

12-15-92 
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MAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA,  HAWAII,  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


LOCALITY 

MAXIMUM 
LODGING 
AMOUNT 
(A)  + 

M&IE 

RATE 

(B) 

MAX  i  rflTH 

PER. DIEM  , 
RATE 
»  (C) 

EFFECTIVE 

DATE 

PUERTO  RICO:  (CONT’D) 

CAROLINA 

04-16--12-14 

$  93 

$  67 

$160 

08-01-92 

12-15--04-15 

116 

69 

185 

12-15-92 

FAJARDO  (INCLUDING  LUQUILLO) 

04-16--12-14 

90 

57 

147 

08-01-92 

12-15--04-15 

134 

61 

195 

12-15-92 

FT.  BUCHANAN  (INCL  GSA  SERV 
04-16--12-14 

CTR,  GUAYNABO) 

93  67 

160 

08-01-92 

12-15--04-15 

116 

69 

185 

12-15-92 

MAYAGUEZ 

85 

65 

150 

08-01-92 

PONCE 

106 

65 

171 

08-01-92  .  ^ 

ROOSEVELT  ROADS 
.  04-16--12-14 

90 

57 

147 

08-01-92 

12-15--04-15 

134 

61 

195 

12-15-92 

SABANA  SECA 

04-16--12-14 

93 

67 

160 

08-01-92 

12-15--04-15 

116 

69 

185 

12-15-92 

SAN  JUAN  (INCL  SAN  JUAN  COAST  GUARD  UNITS) 

04-16--12-14 

93 

67 

160 

08-01-92 

12-15--04-15 

116 

69 

185 

12-15-92 

OTHER 

63 

52 

115 

08-01-92 

VIRGIN  ISLANDS  OF  THE  U.S. 
05-02--12-15 

100 

68 

168 

08-01-92 

12-16--05-01 

144 

73 

217 

12-16-92 

WAKE  ISLAND  2/ 

4 

17 

21 

12-01-90 

ALL  OTHER  LOCALITIES 

20 

13 

33 

12-01-90 

FOOTNOTES 

1/  Conunercial  facilities  are  not  available.  The  meal  and  incidental 
expense  rate  covers  charges  for  meals  in  available  facilities  plus  an 
additional  allowance  for  incidental  expenses  and  will  be  increased  by 
the  amount  paid  for  Government  quarters  by  the  traveler. 

2/  Commercial  facilities  are  not  available.  Only  Government -owned  and 
contractor  operated  quarters  and  mess  are  available  at  this  locality.  This 
per  diem  rate  is  the  amount  necessary  to  defray  the  cost  of  lodging,  meals 
and  incidental  expenses. 
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MAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA,  HAWAII,  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


3/  On  any  day  when  U.S.  Government  or  contractor  quarters  are  available  and 
U.S.  Government  or  contractor  messing  facilities  are  used,  a  meal  and 
incidental  expense  rate  of  $16.25  is  prescribed  to  cover  meals  and 
incidental  expenses  at  Sheraya  AFB,  Clear  AFS ,  Galena  APT  and  King  Salmon 
APT.  This  rate  will  be  increased  by  the  amount  paid  for  U.S.  Government  or 
contractor  quarters  and  by  $4  for  each  meal  procured  at  a  commercial 
facility.  The  rates  of  per  diem  prescribed  herein  apply  from  0001  on  the 
day  after  arrival  through  2400  on  the  day  prior  to  the  day  of  departure. 

4/  On  any  day  when  U.S.  Government  or  contractor  quarters  are  available 
and  U.S.  Government  or  contractor  messing  facilities  are  used,  a  meal  and 
incidental  expense  rate  of  $34  is  prescribed  to  cover  meals  and  incidental 
expenses  at  Amchitka  Island,  Alaska.  This  rate  will  be  increased  by  the 
amount  paid  for  U.S.  Government  or  contractor  quarters  and  by  $10  for  each 
meal  procured  at  a  commercial  facility.  The  rates  of  per  diem  prescribed 
herein  apply  from  0001  on  the  day  after  arrival  through  2400  on  the  day 
prior  to  the  day  of  departure. 

5/  On  any  day  when  U.S.  Government  or  contractor  quarters  are  available 
and  U.S.  Government  or  contractor  messing  facilities  are  used,  a  meal  and 
incidental  expense  rate  of  $25  is  prescribed  instead  of  the  rate  prescribed 
in  the  table.  This  rate  will  be  increased  by  the  amount  paid  for  U.S. 
Government  or  contractor  quarters. 

6/  The  meal  rates  listed  below  are  prescribed  for  the  following  locations 
in  Alaska:  Cape  Lisburne  RRL,  Cape  Newenham  RRL,  Cape  Romanzof  APT,  Fort 
Yukon  RRL,  Indian  Mtn  RRL,  Sparrevohn  RRL,  Tatalina  RRL,  Tin  City  EIRL, 
Barter  Island  AFS,  Point  Barrow  AFS,  Point  Lay  AFS  and  Oliktok  AFS.  The 
amount  to  be  added  to  the  cost  of  government  quarters  in  determining  the 
per  diem  will  be  $3.50  plus  the  following  amount: 

Daily  Rate 

DOD  Personnel  $13 

Non-DOD  Personnel  $30 

BtUJtra  CODE  3810-01-C 

November  4, 1992. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register,  Liaison 
Officer,  Department  of  Defense. 

IFR  Doc.  92-27225  Filed  11-9-92;  8:45  am] 

BIUJNQ  CODE  3S10-01-M 
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Department  of  the  Air  Force 

Air  Force  Reserve  Officer  Training 
Corps;  Advisory  Committee  Meeting 

The  Air  Force  Reserve  Officer 
Training  Corps  (AFROTC)  Advisory 
Committee  will  meet  on  Etecember  16. 
1992,  from  7:30  a.m.  to  12  p.m.  at  Wright 
Patterson  Air  Force  Base,  Kidding  262, 
Headquarters  Conference  Room, 
Dayton,  Ohio  45433-5000. 

The  AFROTC  Advisory  Committee 
meets  to  offer  advice,  views  and 
recommendations  regarding  the 
educational  mission  of  AFROTC.  The 
Committee  is  an  external  source  of 
expertise  and  serves  in  an  advisory 
capacity  to  the  Conunauder,  Air 
Training  Command  and  the 
Commandant,  AFROTC.  Issues 
expected  to  be  discussed  include: 
AFTIOTC  curriculum  review; 
scholarships;  production;  summer  camp 
update;  minority  recruiting,  and  Air 
Force  Junior  ROTC. 

Meeting  is  open  to  the  public. 

For  further  information,  contact 
AFROTC  Advisory  Committee,  Capt. 
Mitchell  D.  Norton,  Project  Officer,  HQ 
ATC/RSCX,  Randolph  Air  Force  Base, 
Texas  78150-5001,  telephone  (512)  652- 
4364/3729. 

Patsy ).  Conner, 

Air  Force  Federal  Register  Licuson  Officer. 
[FR  Doc.  92-27231  Filed  11-9-92;  8:45  am] 
BILUNG  CODE  3910-01-M 


USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board’s 
Committee  on  IR  Countermeasures  and 
Seif  Defense  Against  IR  Missiles  will 
meet  on  10-11  December  1992,  at  The 
ANSER  Corporation,  Crystal  Gateway  3, 
1215  Jefferson  Davis  Highway, 

Arlington.  VA  from  8  a.m.  to  5  p.m. 

The  purpose  of  this  meeting  is  to 
receive  briefings  and  gather  information 
relating  to  the  study. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 

Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-27156  Filed  11-9-92;  8:45  am] 
BILUNG  CODE 


USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board* s 
Committee  on  IR  Countermeasures  and 
Self  Defense  Against  IR  Missiles  will 
meet  on  1-2  December  1992,  at  the 
ANSER  Corporation,  Crystal  Gateway  3, 
1215  Jefferson  Davis  Hi^way, 

Arlington,  VA  from  8  a.m.  to  5  p.m. 

The  purpose  of  this  meeting  is  to  hold 
the  initial  meeting  for  the  study. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 

Patsy ).  Conner, 

Air  Force  Federal  Register,  Liaison  Officer. 
(FR  Doc.  92-27157  Filed  11-6-92;  8:45  am} 
BtLUNG  CODE  3SI0-O1-M 


DEPARTMENT  OF  EDUCATION 

National  Assessment  Governing 
Board;  Notice 

agency:  National  Assessment 
Governing  Board. 
action:  Recommendations  for 
candidates  to  fill  board  vacancies. 

summary:  The'National  Assessment 
Governing  Board  is  seeking 
recommendations  for  candidates  to  fill 
upcoming  vacancies  in  the  Board's 
membership.  The  Nominations 
Committee  of  the  National  Assessment 
Governing  Board  is  accepting 
nominations  for  individuals  representing 
the  following  categories:  Local  Board  of 
Education,  State  Board  of  Education, 
Non-Public  School  Administrator  or 
Policymaker,  State  Legislator 
(Republican),  and  Representative  of 
Business  or  Industry.  There  will  be  one 
vacancy  in  each  category.  Anyone 
wishing  to  nominate  a  candidate  or 
candidates  should  submit  a  letter 
outlining  the  nominees’  qualifications, 
along  with  a  complete  and  current 
resume.  The  nomination  period  begins 
with  the  publication  of  this  notice  and 
closes  December  21, 1992.  Nominations 
should  be  mailed  to  Ms.  Carolyn  Pollan, 
National  Assessment  Governing  Board, 
800  North  Capitol  Street,  NW.,  suite  825, 
Washington  DC,  20002-4233,  Attention: 
Daniel  B.  Taylor.  Telephone  inquiries 
should  be  made  to  Dr.  Taylor  at  (202) 
357-6938. 


BACKGROUND  INFORMATION:  The 

National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisicms  Act 
(GEPA)  as  amended  by  section  3403  of  , 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  title  III-C  of  the 
Augustus  F.  Hawkins — Robert  T. 

Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988  (Pub.  L.  100-297),  (20  U5.C  1221e- 
1). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress.  It 
is  responsible  for  developing 
specifications  for  test  design  and 
methodology,  developing  guidelines  and 
standards  for  analysis  plans,  and 
reporting  and  disseminating  results.  The 
Board  also  has  responsibility  for 
selecting  subject  areas  to  be  assessed, 
identifying  achievement  goals  for  each 
age  and  grade  tested,  and  established 
standards  and  procedures  for  interstate, 
regional,  and  national  comparisons. 

Dated:  November  4, 1992. 

Roy  Truby, 

Executive  Director. 

[FR  Doc.  92-27153  Filed  11-9-92;  8:45  am) 
BILLMO  CODE  400(M>1-«I 


DEPARTMENT  OF  ENERGY 

Pittsburgh  Energy  Technology  Center; 
Determination  of  Noncompetitive 
Rnancial  Assistance  Award 

agency:  Pittsburgh  Energy  Technology 
Center,  U.S.  Department  of  Energy. 

ACTION:  Notice  of  Noncompetitive 
Financial  Assistance  (Cooperative 
Agreement  No.  DE-FC22-93PC92578) 
Award  to  The  Consortium  for  Coal  Log 
Pipelines  R&D  c/o  The  University  of 
Missouri-Columbia. 


SUMMARY:  The  Department  of  Energy 
(DOE),  Pittsburgh  Energy  Technology 
Center  announces  that  pursuant  to  10 
CFR  600.7(b)(2)(i)  criterion  (B)-i-(D),  it 
intends  to  make  a  Noncompetitive 
Financial  Assistance  (Cooperative 
Agreement)  Award  to  The  Consortium 
for  Coal  Log  Pipelines  c/o  The 
University  of  Missouri-Columbia  for  a 
research  effort  entitled  “The  Consortium 
for  Coal  Log  Pipeline  R&D’’. 

ADDRESSES:  Department  of  Energy, 
Pittsburgh  Energy  Technology  Center, 
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Acquisition  and  Assistance  Division, 

P.O.  Box  10940,  MS  921-118,  Pittsburgh, 
PA  15236. 

FOR  FUim^  INFORMATION  CONTACT: 

Martin  ).  Byrnes,  Contract  Specialist 
(412)  892-4486. 

SUPPLEMENTARY  INFORMATION: 

Cooperative  Agreement  Number:  DE- 
FC22-93PC92578. 

Title  of  Research  Effort-  “The 
Consortium  for  Coal  Log  Pipeline  R&D". 

Awardee:  The  University  of  Missouri- 
Columbia. 

Term  of  Assistance  Effort:  Thirty-Six 
(36)  months. 

Cooperative  Agreement  Estimated 
Total  Vb/ue;  $3,208,705.00  (DOE: 
$278,000.00;  Recipient:  $2,930,705.00) 
Scope:  The  objective  of  this  project  is  to 
conduct  intensive  research  and 
development  of  Coal  Log  Pipelines 
(CLP). 

Specifically,  the  focus  of  exploration 
will  concentrate  on  previously  neglected 
and  insufficiently  studied  aspects  of  CLP 
which  are  deemed  significant.  With 
improvements  in  these  areas,  CLP  can 
be  implemented  for  commercial  use 
within  five  years.  CLP  is  a  new 
technology  which  transports  coal, 
compressed  into  the  form  of  logs,  via 
underground  pipelines  utilizing  water  as 
the  conveying  medium.  CLP  technology 
is  capable  of  transporting  the  coal  logs 
for  long  distances.  The  many  potential 
advantages  over  truck  and  railroad 
transportation  include:  lower  freight 
costs,  less  energy  consumption,  less 
pollution,  decreased  environmental 
problems,  increased  safety,  and 
improved  reliability. 

At  present,  coal  transportation  is  a 
major  cost  factor  that  can  limit  the  use 
of  coal  in  the  nation.  The  development 
of  the  Coal  Log  Pipeline  will  facilitate 
the  transport  of  coal  and  assist  in 
decreasing  coal  transportation  costs. 

The  results  from  this  research  will 
permit  the  commercial  use  of  CLP.  The 
possibility  of  transporting  from  coal 
mines  to  power  plants  or  to  a  coal 
distribution  plant  for  further  transport 
by  other  modes  will  become  a  reality. 
The  development  of  this  technology  will 
make  the  United  States  the  World’s 
leader  in  the  capsule  pipeline 
Technology. 

Justification:  Implementation  of  the 
proposed  Cooperative  Agreement  is 
based  upon  the  authority  of  10  CFR 
600.7(b)(2)(i)  criterion  (B)-l-(D).  This  is  a 
thirty-six  month  research  effort  with  an 
estimated  value  of  $3,208,705.00  (DOE: 
$278,000^)0;  Recipient:  $2,930,705.00). 

The  research  developed  under  this 
Cooperative  Agreement  will  be  cost- 
shared  by  the  Department  of  Energy  and 


the  members  of  The  Consortium  for  Coal 
Log  Pipeline  R&D. 

Dated:  October  29, 1992. 

Dale  A.  Sidliano, 

Contracting  Officer. 

(FR  Doc.  92-27256  Filed  11-9-92:  8:45  am) 
BKUNG  CODE  64S0-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  TF93-1-63-000  and  TM93-3- 
63-000] 

Carnegie  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

November  4. 1992. 

Take  notice  that  on  October  30, 1992, 
Carnegie  Natural  Gas  Company 
(“Carnegie")  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1: 

Thirty-Sixth  Revised  Sheet  No.  8 
Thirty-Sixth  Revised  Sheet  No.  9 

Carnegie  states  that  pursuant  to 
sections  23.10  and  26  of  the  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tariff,  it  is  filing  a  combined  interim 
Purchased  Gas  Adjustment  (“PGA")  and 
Transportation  Cost  Adjustment 
('TCA")  to  reflect  changes  in  its 
projected  purchased  gas  costs  and 
projected  Account  No.  858  costs  for 
November  1992. 

The  revised  tariff  sheets  are  proposed 
to  become  effective  November  1, 1992, 
and  reflect  a  PGA  commodity  rate 
decrease  of  $0.3311  per  Dth  for  sales 
service  provided  under  Carnegie's  Rate 
Schedules  CDS.  LVWS,  and  SEGSS,  as 
compared  with  Carnegie’s  last  fully- 
supported  PGA  filing  in  Docket  No. 
TQ93-1-63-000,  which  the  Commission 
approved  by  Letter  Order  issued  on 
October  29, 1992.  The  revised  tariff 
sheets  also  reflect  a  TCA  rate  increase 
of  $0.0277  per  Dth.  from  $0.0731  per  Dth 
to  $0.1008  per  Dth.  as  compared  to 
Carnegie’s  most  recent  TCA  filing  in 
Docket  No.  TM93-1-63-000,  which  the 
Commission  also  approved  on  October 
29. 1992, 

Carnegie  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

^Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  18  CFR 
365.214  and  385.211  of  the  Commission’s 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  12, 1992.  Protests  will  be 


considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Linwood  A.  Watson,  )r.. 

Acting  Secretary. 

(FR  Doc.  92-27261  Filed  11-9-92:  8:45  am) 
BH.UNQ  CODE  6717-01-M 


(Docket  No.  TQ93-2-63-000  and  TM93-2- 
63-000] 

Carnegie  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

November  4, 1992. 

Take  notice  that  on  October  30, 1992, 
Carnegie  Natural  Gas  Company 
(“Carnegie")  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1: 

Thirty-Seventh  Revised  Sheet  No.  8 
Thirty-Seventh  Revised  Sheet  No.  9 

Carnegie  states  that  pursuant  to 
sections  23  and  26  of  the  General  Terms 
and  Conditions  of  its  FERC  Tariff,  it  is 
filing  a  combined  Quarterly  Purchased 
Gas  Adjustment  (“PGA")  and 
Transportation  Cost  Adjustment 
(‘TCA’’)  to  reflect  changes  in  its 
projected  purchased  gas  costs  and 
projected  Account  No.  858  costs. 

The  revised  rates  are  proposed  to 
become  effective  December  1, 1992,  and 
reflect  the  following  changes  from 
Carnegie’s  last  fully-supported  PGA 
filing  in  Docket  No.  TQ93-1-63-000, 
which  the  Commission  approved  by 
Letter  Order  issued  on  October  29, 1992: 
A  $0.0146  per  dth  increase  in  the 
demand  rate,  a  $0.3339  per  dth  decrease 
in  the  commodity  rate,  and  a  0.0005  per 
dth  increase  in  the  DCA  rate  of  its  CDS 
and  LVWS  rate  schedules;  a  $0.3335  per 
dth  decrease  in  the  maximum 
commodity  rate  and  a  $0.3339  per  dth 
decrease  in  the  minimum  commodity 
rate  under  Rate  Schedule  SEGSS.  The 
revised  tariff  sheets  also  reflect  a  TCA 
rate  increase  of  $0.0194  per  Dth,  from 
$0.1008  per  Dth  to  $0.1202  per  Dth,  as 
compared  to  Carnegie’s  most  recent 
TCA  filing  in  Docket  No.  TM93-2-63- 
000,  filed  on  October  30. 1992.  in 
conjunction  with  Carnegie’s 
contemporaneously-filed  Interim  PGA. 

Carnegie  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 
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Any  persMi  desiring  to  be  heard  or  to 
protest  said  hling  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE^  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission’s 
Rules  and  Regulations.  All  such  motions 
or  protests  slwuld  be  hied  on  or  before 
November  12, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  92-27260  Filed  11-9-92;  8:45  amj 
BtLUNG  CODE  6717-01-M 


LDocket  No.  MT9t-3-0011 

East  Tennessee  Natural  Gas  Co.;  Filing 

November  4, 1992. 

Take  notice  on  October  21, 1992,  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee)  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
Original  Volume  No.  lA  of  its  FERC  Gas 
Tariff  to  be  effective  on  October  21, 

1992. 

Third  Revised  Sheet  No.  122 

East  Tennessee  states  that  this  filing 
is  being  made  to  revise  its  tariff  to 
reflect  organization  changes  that  are 
necessary  to  implement  the  restructuring 
of  East  Tennessee’s  sales  and 
transportation  services  in  accordance 
with  Order  Nos.  636  and  636-A. 

East  Tennessee  states  that  copies  of 
its  filing  are  available  for  inspection  at 
its  principal  place  of  business  in  the 
Tenneco  Building,  Houston,  Texas,  and 
have  been  mailed  to  all  affected 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regiilatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  18  CFR  385.211 
and  385JZ14.  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
12, 1992.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fiHng  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

Linwood  A.  Watson,  )r.. 

Acting  Secretary. 

[FR  Doc.  92-27272  Filed  11-9-92;  8:45  am) 
BILUNQ  COOK  SZir-OI-M 


[Docket  Na  RP93-16-000] 

El  Paso  Natural  Gas  Co.;  Tariff  Filing 

November  4, 1992. 

Take  notice  that  on  October  30, 1992, 

El  Paso  Natural  Gas  Company  ("El 
Paso")  tendered  for  filing  and 
acceptance,  pursuant  to  part  154  of  the 
Federal  Energy  Regulatory 
Commission’s  ("Commission”) 
Regulations  Under  the  Natural  Gas  Act, 
tariff  sheets  which  contain  new  S  4.3  to 
El  Paso’s  First  Revised  Volume  Na  1-A 
Tariff.*  Such  new  section  describes  the 
procedures  that  specifically  enable  El 
Paso  to  adjust  Day  1  confirmation 
volumes,  to  be  utilized  in  the  event  there 
is  a  supply  underperformance  which  if 
allowed  to  continue  could  affect  system 
integrity.  Such  procedures  are  designed 
to  be  effectuated  only  during  the  period 
of  time  as  El  Paso  determines  that 
system  integrity  will  be  affected 
adversely,  and  ends  when  El  Paso 
determines  that  system  integrity  has 
stabilized. 

El  Paso  states  that  on  those  days  that 
it  determines  that  the  underperformance 
threatens  system  integrity,  0  Paso  will 
implement  the  procedures  in  a  timely 
manner  to  balance  its  system.  El  Paso 
states  that  the  proposed  procedures  do 
not  unnecessarily  impose  controls 
system-wide,  thereby  protecting  the 
parties  utilizing  imaffected  portions  of 
its  system  and  thereby  excluding,  to  the 
maximum  extent  possible,  those 
Operators  who  generally  deliver 
confirmed  supplies. 

El  Paso  has  requested  that  the  tariff 
sheets  be  accepted  by  the  Commission 
and  permitted  to  become  effective 
December  1, 1992,  which  is  not  less  than 
thirty  (30)  days  after  the  date  of  filing.  El 
Paso  requested  that  any  suspension 
period  be  limited  to  not  more  than  one 
day.  The  tendered  tariff  sheets  are 
essential  to  insuring  the  operational 
integrity  of  El  Paso’s  system  daring  the 
1992-1993  winter  season. 

El  Paso  states  that  copies  of  the  filing 
were  served  upon  all  of  El  Paso’s 
interstate  pipeline  system  transportation 
customers  and  interested  state 
regulatory  commissions. 


*  Identical  additions  are  contained  cm  tariff 
sheets  tendesed  as  new  1 44  to  E)  Paso's  Third 
Revised  Vokuac  No.  Z  Tariff. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  §  S  385.214 
and  351.211  of  this  Chapter.  All  such 
motions,  or  protests  should  be  filed  on 
or  before  November  12, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room, 

Linwood  A.  Watson,  )r.. 

Acting  Secretary. 

[FR  Doa  9Z-27277  Filed  11-9-92;  8:45  am] 
BILLING  CODE  tril-Ot-M 


[Docket  Na  TA93-1-16-000;  Tlill93-2-18- 
000] 

National  Fuel  Gas  Supply  Corp.;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

November  4, 1992. 

Take  notice  that  on  October  30, 1992, 
National  Fuel  Gas  Supply  Corporation 
(“National”)  tendered  for  filing  the 
following  revised  tariff  sheets  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  to  become  effective  on 
January  1, 1993. 

Twenty-Sixth  Revised  Sheet  Na  5 

The  purpose  of  this  filing  is  to 
implement  an  annual  Purchased  Gas 
Cost  Adjustment  (“PGA”)  rate  change  to 
reflect  the  projected  gas  costs  and 
transportation  costs  ("TCCA")  in  the 
quarter  of  January  1993.  In  addition,  the 
filing  revises  National’s  gas  cost  and 
TCCA  surcharges  for  amortization  over 
a  twelve-month  period  ending  December 
31, 1993.  National  states  that  the  revised 
demand  and  commodity  rates  are  $10.95 
per  Dt  and  300.59  cents  per  Dt 
respectively. 

National  further  states  that  copies  of 
this  filing  were  served  upon  the 
Company’s  jurisdictional  customers  and 
the  Regulatory  Commissions  of  the 
States  of  New  York,  Ohio,  Pennsylvania, 
Delaware,  Massachusetts,  and  New 
Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissitxi,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
or  211  of  tibe  Commission’s  Rules  of 
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Practice  and  Procedure  18  CFR  385.214 
or  385.211.  All  such  motions  to  intervene 
or  protests  should  be  filed  on  or  before 
November  20, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  92-27263  Piled  11-9-92;  8:45  am] 
BILUNQ  CODE  S717-01-M 


[Docket  No.  ER92-1 13-0011 

New  England  Power  Co.;  Notice  of 
Filing 

November  4, 1992. 

Take  notice  that  on  October  30, 1992, 
New  England  Power  Company  (NEP) 
tendered  for  filing  its  compliance  filing 
in  the  above  referenced  docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NK,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  18, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Linwood  A.  Watson, 

Acting  Secretary. 

(FR  Doc.  92-27264  Filed  11-0-92;  8:45  am] 
BILUNQ  CODE  6717-01-11 


[Docket  No.  RP92-1-011] 

Northern  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

November  4, 1992. 

Take  notice  that  Northern  Natural 
Gas  Company  (Northern),  on  October 
29, 1992  tendered  for  filing  to  become 
part  of  Northern’s  FERC  Gas  Tariff  the 
following  tariff  sheets,  proposed  to  be 
effective  November  1, 1992; 

Fourth  Revised  Volume  No.  1 
Substitute  Original  Sheet  Na  60 


Second  Substitute  Original  Sheet  Na  51 
Substitute  Original  Sheet  No.  52 
Substitute  Original  Sheet  No.  53 
Substitute  Original  Sheet  No.  57 
Substitute  Original  Sheet  No.  58 
Substitute  Original  Sheet  No.  60 

Original  Volume  No.  2 

Sub  Fourteenth  Revised  Sheet  No.  lC.a 

Northern  states  that  such  tariff  sheets 
are  being  submitted  to  supplement  its 
September  9, 1992  filing  in  Docket  No. 
RF92-1-000  and  establish  reservation 
rates  in  TF  and  TFX  service  and  the 
Market  Area  TI  rate  under  Northern's 
New  Services  structure.  Northern  further 
states  that  copies  of  the  filing  have  been 
mailed  to  each  of  its  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NW., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  12, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Linwood  A.  Watson,  fr.. 

Acting  Secretary. 

[FR  Doc.  92-27269  Filed  11-9-92;  8:45  am] 

BUJLINQ  CODE  67n-01-M 


[Docket  No.  TM93-2-59-0001 

Northern  Natural  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

November  4, 1992. 

Take  notice  that  Northern  Natural 
Gas  Company  (Northern),  on  October 
30, 1992,  tendered  for  filing  changes  in 
its  FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1  and  Original  Volume  No. 
2. 

The  filing  establishes  ANGTS 
transportation  rate  adjustments,  to  be 
effective  January  1, 1993,  to  reflect 
changes  in  the  costs  incurred  for 
transportation  of  gas  through  Northern 
Border  Pipeline  Company  (Northern 
Border)  during  1993,  The  filing  also 
establishes  revised  ANGTS  Surcharge/ 
(Refund)  rate  adjustments  to  collect  or 
refund,  as  appropriate  over  the  period 
January  1, 1993,  through  December  31, 
1993,  the  existing  deferred  ANGTS  cost 
balance  (including  carrying  charges)  for 
the  twelve  month  period  ending 
September  30, 1992.  Finally,  the  tariff 
sheets  reflect  the  GRI  rate  adjustments 
to  be  effective  January  1, 1993. 


Therefore,  Northern  has  filed  First 
Revised  Sheet  No.  50,  First  Revised 
Sheet  No.  51,  Second  Revised  Sheet  No. 
57,  of  Northern’s  Fourth  Revised  Volume 
No.  1,  and  122  Revised  Sheet  No.  IC  of 
Northern’s  Original  Volume  No.  2  to 
establish  ANGTS  and  GRI  rate 
adjustments  effective  January  1, 1993. 

Northern  states  that  copies  of  the 
filing  were  served  upon  Northern’s 
jurisdictional  sales  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission’s 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  12, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doa  92-27259  Piled  11-9-92;  8:45  am] 
BILUNQ  CODE  i717-01-M 


[Docket  No.  TQ93-1-2S-0001 

Panhandle  Eastern  Pipe  Line  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

November  4, 1992. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
October  30, 1992,  tendered  for  filing  the 
following  revised  tariff  sheets  listed  to 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1: 

Ninety-Third  Revised  Sheet  No.  3-A 
Seventh  Revised  Sheet  No.  3-A.l 
Seventieth  Revised  Sheet  No.  3-B 
Seventeenth  Revised  Sheet  No.  3-B.l 

The  proposed  effective  date  of  these 
tariff  sheets  is  December  1, 1992. 

Panhandle  states  that  the  revised 
tariff  sheets  filed  herewith  reflect  a 
commodity  rate  increase  of  44.544  per 
Dt  to  reflect  an  increase  in  the  projected 
purchased  gas  cost  component 
computed  in  accordance  with  §  18.2  of 
the  General  Terms  and  Conditions  of 
Panhandle’s  tariff.  The  revised  tariff 
sheets  filed  herewith  also  reflect  no 
change  in  Panhandle’s  demand  rates 
from  the  rates  reflected  in  the  motion 
filing  in  Docket  No.  RP92-186-(X)0  to  be 
effective  November  1, 1992, 
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Panhandle  states  the  above 
referenced  tariff  sheets  are  being  filed  in 
accordance  with  §  154.308  (Quarterly 
PGA  Filing)  of  the  Commission’s 
Regulations  and  pursuant  to  §§  18.1  and 
18.4  (Purchased  Gas  Demand  Rate 
Adjustments  by  Pipeline  Suppliers)  of 
Panhandle’s  FERC  Gas  Tariff.  Original 
Volume  No.  1  to  reflect  the  changes  in 
Panhandle’s  jurisdictional  sales  rates 
effective  December  1. 1992. 

Panhandle  further  states  that  the  tariff 
sheets  filed  herewith  do  not  reflect 
Panhandle’s  offer  of  settlement  filed 
October  2, 1992  in  Docket  No.  RP91-229- 
012  et  al.  pertaining  to  the  termination  of 
all  Panhandle’s  rights  and  obligations 
under  its  gas  purchase  contract  and 
transportation  contracts  with  Northwest 
Alaskan  Pipeline  Company,  Pan-Alberta 
Gas.  Ltd..  Northern  Border  Pipeline 
Company  and  Natural  Gas  Pipeline 
Company  of  America  and  the  various 
undertakings  concerning  Panhandle’s 
rates  associated  therewith.  Upon  the 
effectiveness  of  the  settlement 
Panhandle  will  make  the  necessary 
revisions  to  this  instant  Hling. 

Panhandle  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  sales  customers  and 
applicable  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  §  §  385.211 
and  385.214  of  the  Commission’s  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  12, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson,  )r.. 

Acting  Secretary. 

[FR  Doc.  92-27270  Filed  11-9-92;  8:45  am) 
BILUNG  CODE  6717-01-M 


[Docket  Nos.  ER91-143-007,  ER91-235-004 
and  EL91-15-007] 

Public  Service  Company  of  New 
Hampshire;  Filing 

November  3, 1992. 

Take  notice  that  on  August  21, 1992, 
Public  Service  Company  of  New 
Hampshire  tendered  for  filing  its 


Compliance  Refund  Filing  in  the  above- 
referenced  dockets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  op  or  before 
November  13, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  92-27170  Filed  11-9-92;  8:45  am) 
BILLING  CODE  6717-01-M 


[Docket  No.  TM93-2-1 7-000] 

Texas  Eastern  Transmission  Corp., 
Proposed  Changes  in  FERC  Gas  Tariff 

November  4, 1992. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  October  30, 1992,  tendered 
for  filing  as  part  of  its  raRC  Gas  Tariff, 
Fifth  Revised  Volume  No.  1,  six  copies 
of  First  Revised  Sheet  No.  51E. 

'The  proposed  effective  date  of  this 
revised  tariff  sheet  is  December  1, 1992. 

Texas  Eastern  states  that  this  tariff 
sheet  is  being  filed  pursuant  to 
Commission  Order  issued  June  29, 1992, 
in  Docket  Nos.  RP92-171-000  and  TA92- 
1-17-005  and  pursuant  to  section  37, 
Applicable  Sluinkage  Adjustment 
(ASA),  contained  in  the  General  Terms 
and  Conditions  of  Texas  Eastern’s  FERC 
Gas  Tariff.  Section  37  provides  that 
Texas  Eastern  will  periodically  track 
changes  in  the  quantities  of  gas  used  to 
provide  service  for  Buyers,  in  order  4o 
ensure  that  the  quantities  of  gas 
retained  under  in-kind  compensation 
provisions  will  match  the  appropriate 
allocation  of  responsibility  for  fuel  and 
company  use  gas  and  gas  lost. 

Texas  Eastern  states  that  the  changes 
proposed  in  this  ASA  filing  consist  of 
projected  ASA  Percentages  for  each 
receipt/delivery  zone  category  and  for 
each  seasonal  period  pursuant  to  §  37.2 
of  the  ASA  tariff  provision  and 
Surcharge  Adjustment  Percentages 
pursuant  to  §  37.3  of  the  ASA  tariff 
provision. 


Texas  Eastern  states  that  copies  of  its 
filing  have  been  served  on  all 
Authorized  Purchasers  of  Natural  Gas 
from  Texas  Eastern  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission’s  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  12, 1992. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  a 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 

Linwood  A.  Watson,  )r.. 

Acting  Secretary. 

[FR  Doc.  92-27258  Filed  11-9-92;  8:45  am] 
BILUNG  CODE  6717-01-M 


[Docket  No.  RP85-177-0981 

Texas  Eastern  Transmission  Corp.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

November  4. 1992.^ 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  October  30, 1992,  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Fifth  Revised  Volume  No.  1,  the  tariff 
sheets  listed  on  Appendices  A  and  B  of 
the  filing. 

Texas  Eastern  states  that  on  October 
29, 1992,  Texas  Eastern  gave  notice  to  its 
customers  of  the  termination  of  Rate 
Schedules  CD-I  and  CD-2,  and  the 
related  within-contract  transportation 
under  Rate  Schedule  FT-1  and  the 
applicable  service  agreements.  Texas 
Eastern  states  such  termination  is 
pursuant  to  the  Joint  Offer  of  Settlement 
approved  by  the  Commission  in  Docket 
Nos.  RP95-177,  et  al,  Texas  Eastern 
Transmission  Corporation,  44  FERC 
f  61,413  (1988),  reh’g,  47  FERC  Jj  61,100 
(1989). 

Texas  Eastern  has  also  filed  the  DCQ 
and  GS  service  agreements  that  it 
proposes  to  reinstate  effective 
November  29, 1992  pursuant  to  the  Joint 
Offer  of  Settlement.  Service  agreements 
with  the  affected  customers  are 
enclosed  as  listed  on  Appendix  C  to  the 
filing.  Texas  Eastern  states  that 
Elizabethtown  Gas  Company  gave  its 
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own  notice  of  termination  on  September 
18, 1992,  and  Texas  Eastern  made  a 
Filing  in  Docket  No.  RP85-177-097  to 
reflect  such  termination  on  October  28, 
1992.  Texas  Eastern  believes  that  under 
the  Joint  Offer  of  Settlement  the 
reinstatement  of  DCQ  and  GS  service 
does  not  require  further  action  by  the 
Commission,  but  rather  is  autpmatic  as 
of  November  29, 1992;  nevertheless,  the 
tariff  sheets  set  forth  in  Appendices  A 
and  B  of  the  filing  reflect,  for 
informational  purposes,  the 
reinstatement  of  Rate  Schedules  DCQ 
and  GS  service. 

Texas  Eastern  states  that  the 
proposed  effective  dates  of  the  tariff 
sheets  listed  on  Appendices  A  and  B  of 
the  filing  are  November  29, 1992  and 
December  1, 1992,  respectively. 

Texas  Eastern  states  that  copies  of 
the  filing  were  served  on  Texas 
Eastern's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  13, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  92-27278  Filed  11-9-92;  8:45  am] 
BILUNG  CODE  6717-01-M 


[Docket  No.  CP90-21 54-003] 

Texas  Eastern  Transmission  Corp.; 
Notice  of  Application  for  Certificate 
Amendment 

November  4, 1992. 

Take  notice  that  on  November  2, 1992, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  filed  an 
“Interim  Stipulation  and  Agreement  and 
Related  Application  for  Limited  Term 
Amendment  to  Certificate  of  Public 
Convenience  and  Necessity”  (Interim 
Settlement).  Services  pursuant  to  the 
Interim  Settlement  are  proposed  to  be 
effective  December  1, 1992,  and 
terminate  on  the  earlier  of  the  date 
Texas  Eastern  implements  its  Order  No. 
636  compliance  filing,  or  8  a.m.  Eastern 
Time  on  November  1, 1993.  Texas 
Eastern  states  that  on  October  29, 1992, 
it  gave  notice  of  the  termination  of  its 


CD-I  and  CD-2  contracts  and  of  FT-1 
transportation  associated  with  standby 
sales  thereunder,  effective  8  a.m. 

Eastern  Time  on  November  29, 1992. 
Texas  Eastern  states  that  should  the 
Commission  either  approve  its  Order 
No.  636  compliance  filing,  or  approve 
this  certificate  amendment  and  Interim 
Settlement,  it  would  withdraw  its  notice 
of  termination. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  13, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Linwood  A.  Watson,  )r.. 

Acting  Secretary. 

[FR  Doc.  92-27279  Filed  11-9-92;  8:45  am] 
BILUNG  CODE  6717-01-M 


[Docket  No.  RP85-177-0971 

Texas  Eastern  Transmission  Corp.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

November  4, 1992. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  October  28, 1992,  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Fifth  Revised  Volume  No.  1,  the  tariff 
sheets  listed  on  appendices  A  and  B  of 
the  filing. 

Texas  Eastern  states  that  the 
proposed  tariff  sheets  are  being 
submitted  in  compliance  with  the 
Commission’s  August  31, 1992  “Order 
Denying  Consolidation,  Setting 
Termination  Date  for  Gas  Inventory 
Charge,  and  Denying  Rehearing” 
(August  31  Order)  and  pursuant  to  the 
provisions  of  the  Joint  Offer  of 
Settlement  filed  May27, 1988  and 
approved  by  the  Commission  in  Docket 
Nos.  RP85-177,  et  al.  (the  “Joint  Offer  of 
Settlement”).  Texas  Eastern 
Transmission  Corp.,  44  FERC  61,413 
(1988),  reh’g,  47  FERC  ^  61,100  (1989).  In 
addition  to  eliminating  the  GSIRC  from 
Texas  Eastern’s  sales  Rate  Schedules 
CD-I,  CD-2,  and  DCQ  and  from  the 
General  Terms  and  Conditions  of  its 
tariff,  Texas  Eastern  is  also  filing  a 
revision  to  its  GSIRC  crediting 
mechanism  to  be  effective  from 
November  1, 1989  to  November  1, 1992, 


which  will  settle  an  appeal  of  one  aspect 
of  Texas  Eastern’s  GSIRC,  as  well  as  to 
reinstate  Rate  Schedule  GS. 

Texas  Eastern  states  that  its  Rate 
Schedule  DCQ  remained  in  existence 
after  implementation  of  the  Joint  Offer 
of  Settlement  because  certain  customers 
desired  to  continue  service  under  Rate 
Schedule  DCQ.  rather  than  convert  to 
service  under  Rate  Schedule  CD-I.  No 
customer  desired,  however,  to  continue 
service  under  Rate  Schedule  GS  and  it 
was  removed  entirely  from  Texas 
Eastern’s  FERC  Gas  Tariff.  Texas 
Eastern  states  Rate  Schedule  GS  must 
be  reinstated  in  light  of  Elizabethtown 
Gas  Company’s  September  30, 1992 
notice  to  terminate  existing  CD-I  and 
CD-2  service  agreements.  According  to 
Texas  Eastern,  under  the  Joint  Offer  of 
Settlement  approved  by  the 
Commission,  the  reinstatement  does  not 
require  further  action  by  the 
Commission,  but  rather  is  automatic. 
The  tariff  sheets  set  forth  in  Appendices 
A  and  B  of  the  filing  do,  however, 
reflect,  for  informational  purposes. 
Elizabethtown’s  reversion  to  DCQ  and 
GS  service. 

Pursuant  to  §  154.63  of  the 
Commission’s  Rules  and  Regulations  (18 
CFR  154.63),  Texas  Eastern  also 
submitted  for  filing  the  Service 
Agreements  imder  Texas  Eastern’s  Rate 
S^edules  DCQ  and  GS  between  Texas 
Eastern,  as  Seiler,  and  Elizabethtown  as 
Buyer,  to  be  effective  November  1, 1992. 

■rexas  Eastern  states  that  it  has 
agreed  with  Carnegie  Natural  gas 
Company,  Equitrans,  Inc.,  and  National 
Fuel  Gas  Company  upon  a  modification 
of  the  GSIRC  to  reflect  a  new  GSIRC 
calculation  procedure,  which  will  be 
utilized  for  the  purposes  of  calculating 
refunds  and  rate  adjustments  for  the 
period  following  November  1, 1989  by 
revising  the  definition  of  “GSI  Credits.” 
This  will  resolve  Carnegie’s  pending 
appeal  in  Carnegie  Natural  Gas  Co.  v. 
FERC.  No.  90-1316.  The  revision  will 
result  in  refunds  to  certain  parties  and 
no  party  will  pay  a  higher  rate  as  a 
consequence  of  the  revision.  Upon  the 
acceptance  of  the  tariff  sheets  listed  on 
appendix  A  to  the  filing  that  are 
proposed  effective  November  1, 1989, 
Texas  Eastern  states  it  will  make 
refunds  to  affected  customers. 

Texas  Eastern  respectfully  requests 
that  the  Commission  accept  the  tariff 
sheets  listed  on  Appendices  A  and  B  of 
the  filing,  and  grant  any  waiver  of  the 
Regulations  as  may  be  necessary  to 
permit  such  accepted  tariff  sheets  to 
become  effective  as  proposed. 

Texas  Eastern  further  states  that  on 
September  15, 1992  it  filed  substitute 
tariff  sheets  to  be  effective  for  the 
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period  beginning  December  1, 1990 
reflecting  the  rates  provided  for  in  the 
Stipulation  and  Agi^ment  in  Docket 
Nos.  RP88-67,  et  al.  (Phase  II/PCBs), 
filed  by  Texas  Eastern  on  December  17, 
1991  (PCB  Settlement). 

Texas  Eastern  respectfully  requests 
the  Commission  to  accept  the  tariff 
sheets  on  appendix  A  of  the  Hling  to  be 
effective  for  purposes  of  rendering 
billings  beginning  November  1, 1992  and 
also  to  accept  the  substitute  tariff  sheets 
on  appendix  B  of  the  filing  as  a 
supplement  to  Texas  Eastern's 
September  15, 1992  filing  in  Docket  Nos. 
RP88-67,  et  al.  (Phase  U/PCBs),  for  the 
period  beginning  November  1, 1992. 

Texas  Eastern  states  that  copies  of 
the  filing  were  served  on  Texas 
Eastern’s  jurisdictional  customers  and 
interested  state  commissions  and  also 
served  on  all  parties  cm  the  service  lists 
in  Docket  Nos.  RP88-67,  et  al.  (Phase  I), 
and  Docket  No.  RS92-11. 

Any  person  desiring  to  protest  said 
Tiling  should  Tile  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  E’ractice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  13, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lin  wood  A.  Watson,  )r., 

Acting  Secretary. 

(FR  Doc.  92-27280  Filed  11-9-92:  8:45  am) 
BiUJNQ  CODE  S717-01-M 


[Docket  No.  CPS9-759-012] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Notice  of  Sale  of  Natural  Gas 

November  4. 1992. 

Take  notice  that  on  October  30. 1992, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  2800  Post  Oak 
Blvd.,  Houston,  Texas,  77251,  submitted 
the  following  information  regarding  the 
sale  of  natural  gas  to  be  made  to  an 
affiliate  under  Transco’s  Rate  Schedule 
IS,  pursuant  to  the  authorization  granted 
by  an  order  issued  March  24, 1989,  in 
Docket  Nos.  CP8^759-000,  et  al.  (46 
FERC  161,351). 

(1)  Name  of  Buyer:  TXG  Gas 
Marketing  (TXG). 

(2)  Location  of  Buyer  Owensboro. 
Kentucky. 

(3)  Affiliation  between  Transco  and 
Buyer:  Both  Transco  and  TXG  are 


subsidiaries  of  Transco  Enei^ 

Company. 

(4)  Nature  of  the  Transaction: 

Purchase  for  system  supply. 

(5)  Term  of  Sale:  December  1, 1992,  to 
November  30, 1992. 

(6)  Estimated  Maximum  Daily 
Quantity:  200,000  MMBtu. 

Estimated  Total  Quantity:  73,000,000 
MMBtu. 

(7)  Rates:  Maximum:  100%  load  factor 
Rate  Schedule  FS  rate  plus  adjustments. 

Minimum:  Zero,  pursuant  to 
Commission  Order  Approving 
Settlements  as  Modified  and  Issuing 
Certificates.  55  FERC  61,446  (1991). 

Rate  to  be  Charged  During  the  Billing 
Period:  The  simple  average  of  the  four 
regional  prices  set  forth  in  the  table 
“Gas  Price  Report’’  (in  $/ MMBtu) 
published  in  the  first  issue  of  such 
month  of  Natural  Gas  Week  for  the 
following  regions:  (1)  Texas,  Gulf  Coast 
Offshore,  ^>ot  Delivered  to  Pipeline;  (2) 
Texas,  Gulf  Coast  Onshore,  Spot 
Delivered  to  Pipeline:  (3)  Louisiana,  Gulf 
Coast  Offshore,  Spot  Delivered  to 
Pipeline;  and  (4)  Louisiana.  Gulf  Coast 
Onshore,  Spot  Delivered  to  Pipeline. 

Any  interested  party  desiring  to  make 
any  protest  with  reference  to  this  sale  of 
natural  gas  should  file  with  the  Federd 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  within  30  days 
after  issuance  of  the  instant  notice  by 
the  Commission,  pursuant  to  the  order  of 
March  24. 1989.  If  no  protest  is  filed 
within  that  time  or  the  Commission 
denies  the  protest,  the  proposed  sale 
may  continue  until  the  underlying 
contract  expires.  If  a  protest  is  filed, 
Transco  may  sell  gas  for  120  days  from 
the  date  of  commencement  of  service  or 
until  a  termination  order  is  issued, 
whichever  is  earlier, 
linwood  A.  Watson,  )r.. 

Acting  Secretary. 

[FR  Doc.  92-27265  Filed  11-9-02;  8:45  am) 
BUJ.ING  CODE  6717-«1-M 


[Docket  No.  CP89-759-01 11 

1 

Transcontinental  Gas  Pipe  Line  Corp^ 
Sale  of  Natural  Gas 

November  4, 1992. 

Take  notice  that  on  October  30, 1992, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  2800  Post  Oak 
Blvd.,  Houston,  Texas,  77251,  submitted 
the  following  information  regarding  the 
sale  of  natural  gas  to  be  made  to  an 
affiliate  under  Transco’s  Rate  Schedule 
IS,  pursuant  to  the  authorization  granted 
by  an  order  issued  March  24, 1989,  in 
Docket  Nos.  CP89-759-000.  et  al.  (48 
FERC  f  81,351). 


(1)  Name  of  Buyer:  Texas  Gas 
Transmission  Corporation  (Texas  Gas). 

(2)  Location  of  Buyer  Owensboro, 
Kentucky. 

(3)  Affiliation  between  Transco  and 
Buyer  Both  Transco  and  Texas  Gas  are 
subsidiaries  of  Transco  Energy 
Company. 

(4)  Nature  of  the  Transaction: 

Purchase  for  system  supply. 

(5)  Term  of  Sale:  December  1. 1992,  to 
November  30, 1992. 

(6)  Estimated  Maximum  Daily 
Quantity:  300,000  MMBtu. 

Estimated  Total  Quantity:  109,500.000 
MMBtu. 

(7)  Rates:  Maximum:  100%  load  factor 
Rate  Schedule  FS  rate  plus  adjustments. 

Minimum:  Zero,  pursuant  to 
Commission  Order  Approving 
Settlements  as  Modifi^  and  Issuing 
Certificates,  55  FERC  61,446  (1991). 

Rate  to  be  Charged  During  the  Billing 
Period:  The  simple  average  of  the  four 
regional  prices  set  forth  in  the  table 
“Gas  Price  Report"  (in  $/MMBtu) 
published  in  the  first  issue  of  such 
month  of  Natural  Gas  Week  for  the 
following  regions: 

(1)  Texas,  Gulf  Coast  Offshore,  Spot 
Delivered  to  Pipeline: 

(2)  Texas,  Gulf  Coast  Onshore,  Spot 
Detivered  to  Pipeline: 

(3)  Louisiana,  Gulf  Coast  Offshore, 
Spot  Delivered  to  Pipeline;  and 

(4)  Louisiana,  Gulf  Coast  Onshore. 
Spot  Delivered  to  Pipeline. 

Any  interested  party  desiring  to  make 
any  protest  with  reference  to  this  sale  of 
natural  gas  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC  20426,  within  30  days 
after  issuance  of  the  instant  notice  by 
the  Commission,  pursuant  to  the  order  of 
March  24, 1989.  If  no  protest  is  filed 
within  that  time  or  the  Commission 
denies  the  protest,  the  proposed  sale 
may  continue  until  the  underlying 
contract  expires.  If  a  protest  is  filed, 
Transco  may  sell  gas  for  120  days  fiom 
the  date  of  commencement  of  service  or 
until  a  termination  order  is  issued, 
whichever  is  earlier. 

Linwood  A.  Watsoo,  ]r.. 

Acting  Secretary. 

[FR  Doc.  92-27266  Filed  11-9-92;  8:45  am] 
BILUNG  CODE  6717-01-M 


[Docket  Na  TQ93-1-30-000] 

Trunkline  Gas  Co.;  Proposed  Changes 
in  FERC  Gas  Tariff 

November  4, 1992. 

Take  notice  that  Tnmkline  Gas 
Company  (Trunkline)  on  October  30, 
1992  tendered  for  filing  the  following 
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revised  tariff  sheet  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 

Ninety-Sixth  Revised  Sheet  No.  3-A 

The  proposed  effective  date  of  this 
revised  tariff  sheet  is  December  1, 1992. 

Trunkline  states  that  the  instant  filing 
reflects  a  commodity  rate  increase  of 
0.32$  per  Dt  in  the  projected  purchased 
gas  cost  component. 

The  above-referenced  tariff  sheet  is 
being  filed  in  accordance  with  §  154.308 
(quarterly  PGA  filing)  of  the 
Commission’s  Regulations  and  pursuant 
to  section  10  (Purchase  Gas  Adjustment 
Clause)  of  the  General  Terms  and 
Conditions  in  Trunkline’s  FERC  Gas 
Tariff,  Original  Volume  No.  1.  Trunkline 
states  that  copies  of  this  filing  have  been 
served  on  all  jurisdictional  sales 
customers  and  applicable  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  §  §  385.214 
and  385.211  of  the  Commission’s  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  12, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson,  )r.. 

Acting  Secretary. 

[FR  Doc.  92-27271  Filed  11-9-92;  8:45  am) 
BILUNG  CODE  6717-01-M 


[Docket  No.  ER92-67-001] 

Western  Massachusetts  Electric  Co.; 
Order  Denying  Rehearing  and 
Interpreting  Qualifying  Facility 
Regulations 

Issued  November  3, 1992. 

Background 

On  May  26, 1992,  Western 
Massachusetts  Electric  Company 
(WMECO)  filed  a  request  for  rehearing 
of  the  Commission’s  order  issued  in  this 
proceeding  on  April  24, 1992  (April  24 
Order).  ^ 


’  Western  Massachusetts  Electric  Company,  59 
FERC  t  61.091  (1992.). 


The  April  24  Order  accepted  for  filing, 
suspended,  and  set  for  hearing  two 
transmission  service  agreements  (TSAs) 
under  which  WMECO  has  agreed  to 
transmit  capacity  and  energy  produced 
by  Altresco  Pittsfield  Limited 
Partnership  (Altresco),  a  qualifying 
facility  (QF),  to  New  England  Power 
Company  (NEPCO).  One  TSA  is  for  firm 
transmission  service  (firm  TSA)  and  the 
other  TSA  is  for  nonfirm  service 
(nonfirm  TSA). 

Among  other  things,  the  April  24 
Order  summarily  disposed  of  WMECO’s 
proposal  regarding  certain  of  the  terms 
upon  which  it  may  recover  so-called 
"out-of-rate”  costs.®  WMECO’s 
proposed  terms  included  an  obligation 
on  WMECO’s  part  to  notify  its 
customers  (so  as  to  permit  the  customer 
an  opportunity  to  interrupt  service  in 
lieu  of  incurring  the  cost)  only  when 
“practicable  and  possible.”  The 
Commission  granted  summary 
disposition  rejecting  this  term,  finding 
that  “WMECO’s  recovery  of  its  out-of- 
rate  costs  under  the  nonfirm  TSA  shall 
be  limited  only  to  occasions  when 
WMECO  provides  notice  to  NEPCO.”  ® 

In  addition,  the  Commission  found  in 
the  April  24  Order  that  the  TSAs 
referenced  certain  agreements  between 
WMECO  and  Altresco  agreements).  The 
Commission  ordered  WMECO  to  file 
these  agreements. 

WMECO’s  Request  for  Rehearing 

WMECO  objects  to  two  aspects  of  the 
April  24  Order.  First,  WMECO  objects  to 
the  Commission’s  finding  that  WMECO 
can  only  recover  out-of-rate  charges 
under  its  nonfirm  TSA  when  WMECO 
gives  prior  notice.  As  discussed  more 
fully  below,  WMECO  argues  that 
frequently  it  cannot  give  such  prior 
notice. 

Second,  WMECO  objects  to  the 
requirement  that  WMECO  formally  file 
the  Altresco  agreements.  WMECO 
contends  the  agreements  are  not 
jurisdictional  because  they  do  not  relate 
to  jurisdictional  service.*  The  first 


‘  Out-of-rate  costs  have  been  described  as 
"redispatch  charges  that  may  be  incurred  because  a 
particular  wheeling  transaction  may  necessitate 
that  the  New  England  Power  Pool  (NEPOOL) 
through  the  New  England  Power  Exchange  (NEPEX) 
operate  certain  generating  units  out  of  economic 
dif.patch  *  *  • ."  Northeast  Utilities  Service 
Company,  58  FERC  1 61,069  at  61,167  (1992),  reh’g 
pending. 

»  59  FERC  at  61,342. 

*  Although  WMECO  has  objected  to  formally 
Tiling  the  Altresco  agreements,  WMECO  has 
submitted  the  four  agreements  for  Commission 
review  as  part  of  its  request  for  rehearing. 

WMECO  had  requested  that  the  Commission 
defer  the  requirement  that  it  formally  Tile  the  four 
agreements  until  the  Commission  ruled  on 
WMECO's  request  for  rehearing.  On  June  16, 1992, 
in  an  unpublished  order,  the  Commission  granted 


agreement,  an  “Agreement  for 
Engineering  and  Licensing  of 
Transmission  System  Reinforcements 
Needed  to  Accept  the  Output  of  the 
Altresco  Project”  (Reinforcement 
Engineering  Agreement),  requires 
WMECO  to  obtain  licenses  and  perform 
engineering  work  to  reinforce  existing 
115  kV  lines  and  substations  owned  by 
WMECO,  The  Reinforcement 
Engineering  Agreement  also  requires 
Altresco  to  reimburse  WMECO  for  its 
actual  costs.  The  second  agreement,  an 
“Agreement  for  Construction  of  the 
Transmission  System  Reinforcements 
Needed  to  Accept  the  Output  of  the 
Altresco  Project”  (Reinforcement 
Construction  Agreement),  requires 
WMECO  to  undertake  the 
reinforcements  and  for  Altresco  to  pay 
the  actual  costs.  The  third  agreement,  a 
“Revision  to  Agreement  for  Construction 
of  Electric  Interconnection  Facilities” 
(Interconnection  Construction 
Agreement),  requires  WMECO  to 
interconnect  with  Altresco  and  for 
Altresco  to  pay  the  actual  costs.  Finally, 
the  Interconnection,  Operation  and 
Maintenance  Agreement  (O&M 
Agreement)  requires  Altresco  to 
reimburse  WMECO  for  all  costs  it  incurs 
to  ensure  the  safety  and  reliability  of  the 
interconnection. 

As  described  more  fully  below,  as  to 
the  first  three  agreements,  WMECO 
argues  that  the  Conunission  does  not 
have  jurisdiction  over  interconnection 
agreements  with  QFs;  rather,  it  argues, 
the  states  have  jurisdit'tion  over  these 
agreements.  In  addition,  WMECO 
argues  that  these  three  agreements 
involve  services  to  be  undertaken  and 
completed  before  the  interconnection 
facilities  are  placed  in  operation,  and 
they  also  do  not  provide  for  the  sale  or 
transmission  of  electricity. 

As  also  described  more  fully  below, 
as  to  the  fourth  agreement,  WMECO 
argues  that  it  does  not  provide  for  the 
sale  or  transmission  of  electricity. 
WMECO  argues  that  this  agreement  was 
executed  to  ensure  the  safety  and 
reliability  of  the  interconnection,  and 
merely  enumerates  standards  to  achieve 
that  end. 

Discussion 

(A)  Out-of-Rate  Costs  Under  WMECO's 
Nonfirm  TSA 

WMECO  argues  that  the  Commission 
erred  by  summarily  limiting  its  recovery 
of  out-of-rate  costs  in  its  nonfirm  TSA  to 
instances  where  it  gives  prior  notice  to 
NEPCO.  WMECO  contends  that  this 


WMECO  a  deferral  of  the  formal  filing  requirement 
pending  the  Commission's  decision  on  whether  the 
four  Altresco  agreements  are  jurisdictional. 
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limitation  effectively  denies  its  recovery 
of  most,  if  not  all.  of  its  out-of-rate 
charges  in  its  nonHrm  TSA. 

WMECO  argues  that,  as  a  member  of 
NEPOOL.  its  power  production  is 
centrally  dispatched  by  NEPEX. 

WMECO  states  that  NEI^BX  seeks  to 
dispatch  power  from  the  lowest  cost 
generation  resource  available  imless 
dispatch  from  a  higher  cost  generation 
resource  is  necessary  to  prevent  the 
power  flow  from  exceeding  a 
transmission  line's  transfer  capability. 
Under  such  circumstances.  NEl^X 
dispatches  power  from  higher  cost  units, 
and  the  higher  cost  units  are  described 
as  operating  “out-of-rate.”  “  Although 
the  nonfirm  TSA  provides  that  WMECO 
is  to  give  NEPCO  prior  notice  of  the  out- 
of-rate  operation  of  WMECO’s  units 
whenever  practicable  and  possible  (so 
that  NEPCO  may  opt  to  have  its  service 
interrupted  rather  than  pay  the  out-of¬ 
rate  costs),  WMECO  argues  that  out-of¬ 
rate  operations  cannot  be  anticipated  or 
controlled  and  that  it  should  be 
permitted  full  recovery  of  such  costs 
even  when  no  prior  notice  is  given. 

WMECO  argues  that  the  discussion  of 
lost  opportunity  costs  in  Northeast 
Utilities  Service  Company  (Northeast 
Utilities),  supra.'  which  the  Commission 
cited  in  its  April  24  Order."'  should  not 
be  considered  precedent  for  the 
treatment  of  its  out-of-rate  costs.* 
WMECO  argues  that,  unlike  opportunity 
costs,  a  utility  is  normally  unable  to 
anticipate  or  avoid  the  incurrence  of 
out-of-rate  costs.  Thus.  WMECO  argues, 
it  should  not  be  required  to  provide 
advance  notice  to  its  customers  as  a 
precondition  to  its  recovery  of  out-of¬ 
rate  costs.  Further,  WMECO  argues  that 
it  often  only  learns  of  the  incurrence  of 
out-of-rate  costs  after  the  fact,  and  that 
it  is  unable  to  provide  prior  notice. 
WMECO  adds  that  assessing  the  out-of¬ 
rate  costs  to  its  nonfirm  TSA  customers 
places  the  utility  and  the  customer  in  the 
same  economic  position  they  would 
have  been  in  if  WMECO  had  exercised 
its  right  to  interrupt.  WMECO  further 
adds  that  the  Commission  should,  at  a 

*  The  out-of-rate  coats.  WMECO  explains, 
generally  represent  the  difference  in  coats  of 
operating  the  more  expensive  unit  rather  than  the 
more  economic  unit  Ihis  difference  in  costs  is 
typically  assessed.  WMECO  adds,  to  the  utility  that 
owns  the  unit  that  is  operating  out-of-rate. 

•56FERC  at  61.179. 

’  59  FERC  at  61.342  n.24. 

•  In  Northeast  UUlities.  we  deferred  final  action 
on  Northeast  Utilities'  (NU's)  proposed  out-of-rate 
charges — which,  were  associated  with  firm 
transmission  service — pending  receipt  of  NU's 
compliance  filing  in  its  merger  proceeding.  See  56 
FERC  at  61 162. 


minimum,  allow  it  to  argue  for  recovery 
of  its  out-of-rate  costs  at  hearing.* 

We  find  WMECO’s  arguments 
unpersuasive.  First,  WMECO  is  a 
member  of  NEPOOL.  Consequently,  we 
reject  WMECO’s  contention  that  it  has 
no  responsibility  for  NEPEX  procedures 
or  actions.  More  to  the  point,  however, 
the  manner  and  timing  of  when  (and 
even  if)  NTPEX  notifies  WMECO  that 
units  may  be  operated  out-of-rate  is  not 
determinative  of  what  rate  is  just  and 
reasonable  for  service  by  WMECO  to 
NEPCO. 

Second,  in  Northeast  Utilities,  our 
approval  of  the  recovery  of  opportunity 
costs  by  NU  expressly  relied  on  the  fact 
that  customers  would  be  afforded  an 
opportunity  not  to  incur  the  charge.  We 
stated;  “[w]hen  [NU]’s  transmission 
system  becomes  constrained,  the  third- 
party  non-Hrm  wheeling  customer  must 
elect  either  to  accept  an  interruption  in 
its  transmission  service  or  to  pay  [NUj’s 
foregone  opportunity  costs.”  We 
determined  that  the  option  allowing  a 
customer  to  elect  interruption  was 
important  to  insure  that  prices  for 
nonfirm  service  would  not  be  excessive. 
This  concern  is  equally  applicable  to 
recovery  of  out-of-rate  costs  from  the 
instant  nonfirm  TSA  customer,  NEPCO. 
Absent  such  notice,  NEPCO  could  be 
compelled  to  pay  out-of-rate  costs 
without  any  opportunity  to  avoid  the 
costs.  Absent  such  notice,  we  believe 
the  rate  would  not  be  just  and 
reasonable. 

Third,  we  reject  WMECO’s  contention 
that  its  proposed  recovery  of  out-of-rate 
costs  without  prior  notice  merely  keeps 
the  utility  and  the  customer  in  the  same 
economic  position  they  would  have  been 
in  if  NEPEX  had  notified  WMECO  of 
impending  out-of-rate  charges  and 
WMECO  had,  in  turn,  interrupted 
service  to  NEPCO.  In  these 
circumstances,  the  economic  position  of 
WMECO’s  nonfirm  TSA  customer, 
NEPCO,  would  differ  significantly 
because  in  would  be  paying  higher 
costs. 

Accordingly,  we  affirm  our  Hnding 
that  WMECO’s  recovery  of  its  out-of- 
rate  costs  under  the  nonfirm  TSA  shall 
be  limited  to  occasions  when  WMECO 
provides  prior  notice  to  NEPCO. 
WMECO  must  revise  its  nonfirm  TSA  to 

*  As  to  this  last  point,  WMECO  does  no  more 
than  request  a  hearing.  WMECO  Request  for 
Rehearing  at  7.  WMECO  does  not  explain  why  such 
a  hearing  is  necessary.  Moreover,  the  Commission  is 
certainty  permitted  to  act  without  a  trial-type, 
evidentiary  hearing,  and  we  see  nothing  In 
WMECO's  various  arguments  that  would  require 
such  a  hearing.  See.  e.g..  Southern  Company 
Services,  Inc..  57  FERC  61.093  at  61.337  ft  n.23  (1991), 
appeal  pending.  No.  91-1595  (D.C.  Cir.). 

*®  56  FERC  at  61.180:  accord,  id.  at  61.179-8a 


reflect  our  finding  that  out-of-rate  costs 
may  only  be  recovered  when  prior 
notice  is  provided  to  NEPCO.  To  the 
extent  WMECO  is  unable  to  provide 
such  notice,  it  may  instead  choose  to 
offer  NEPCO  firm  service  at  rates 
reflecting  firm  service.*  * 

(B)  Commission  Jurisdiction  as  to 
AJtresco  Agreements 

1.  Authority  To  Determine  Jurisdiction 

WMECO  argues  that  the  Commission 
erred  by  directing  it  to  file  the  Altresco 
agreements  in  question  prior  to  making 
a  final  determination  as  to  the 
Commission’s  jurisdiction  over  the 
agreements.  This  contention  lacks  merit. 
The  Commission  has  the  authority  to 
examine  contracts  relating  to 
transactions  which  may  be  subject  to  its 
jurisdiction,  prior  to  making  its 
determination  as  to  jurisdiction.**  In 
other  words,  the  Commission  has 
jurisdiction,  in  the  first  instance,  to 
determine  its  jurisdiction,  subject  to 
judicial  review  thereafter. 

Moreover,  WMECO’s  analysis  would 
lead  to  an  unreasonable  result.  If  the 
Commission  lacked  the  authority  to 
examine  such  agreements,  many 
jurisdictional  transactions  could  easily 
evade  Commission  review.  Parties  could 
simply  assert — as  WMECO  has  done 
here — that  the  Commission  lacks 
jurisdiction  and  the  Commission  would 
be  constrained  from  taking  any  further 
action. 

2.  Determination  as  to  Commission 
Jurisdiction 

After  review  of  the  four  Altresco 
agreements,  we  conclude  that  the 
agreements  are  jurisdictional  under 
section  205  of  the  FPA,  *  *  and,  as 

*  *  As  we  noted  in  our  April  24  Order,  the 
recovery  of  out-of-rate  costs  in  the  firm  TSA  is 
being  decided  in  the  compliance  phase  of  the 
merger  proceeding  and  the  paper  hearing 
proceeding.  59  FERC  at  61.342. 

Nonfirm  service  may  not  be  offered  at  what  are 
effectively  firm  service  rates.  See  New  England 
Power  Company,  Opinion  No.  335.  49  FERC  1 61.129 
at  61,354  (1989).  reh'g  denied.  Opinion  No.  335-A,  50 
FERC  1 61.151  (1990).  afTd,  No.  90-1179  (D.C.  Or. 
Feb.  11. 1991)  (unpublished  order),  where  we  held 
that  a  "nonfirm  transmission  rate,  based  on  firm 
service  pricing  principles,  is  not  iust  and  reasonable 
for  the  priority  of  service  provided." 

>*  See,  e.g..  Ex  Parte  McCardle.  74  U.S.  506,  515 
(1869)  (in  which  the  Court  exercised  its  authority  to 
review  the  issues  presented  by  the  parties  before 
reaching  its  determination  that  it  lacked 
Jurisdiction);  see  also  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  435  U.S.  519.  544  (1978), 
which  upheld  the  discretion  of  agencies  to  develop 
needed  evidence. 

16  US.C.  824d  (1988).. 
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described  more  folly  below,  we 
conclude  that  WMECO’s  arguments  to 
the  contrary  lack  merit  Accordingly,  we 
will  reinstate  the  requirement  in  our 
April  24  Order  that  the  agreements  be 
formally  filed  and  that  WMECO  tender 
the  appropriate  filing  fee. 

As  a  general  matter,  WMECO  asserts 
that  under  the  Public  Utility  Regulatory 
Policies  Act  of  1978  (PURPA)  and  the 
Commission’s  regulations,**  state 
regulatory  authorities  have  jurisdiction 
over  interconnection  agreements 
between  electric  utilities  and  QFs.*“ 
Thus,  WMECO  argues  that  the 
Commission  lacks  jurisdiction  over  the 
four  agreements. 

We  disagree  with  WMECO’s 
arguments.  In  addressing  these 
arguments,  it  is  necessary  to  distinguish 
between  matters  subject  to  state 
regulation  and  matters  subject  to  the 
Commission’s  exclusive  jurisdiction. 

Section  292.303  of  otir  QF  regulations 
prescribes  the  obligations  of  an  electric 
utility  to  a  QF.*“  Section  292.303(c) 
requires  electric  utihties  to  interconnect 
with  QFs.  However,  the  requirement  to 
interconnect  under  $  292.303(c}  is 
limited  to  those  interconnections  “as 
may  be  necessary  to  accomplish 
purchases  or  sales’’  directly  between  the 
electric  utility  obligated  to  purchase 
from  or  sell  to  a  QF  and  that  QF.  The 
requirement  does  not  extend  to  utilities 
located  between  the  buyer  and  the  seller 
that  provide  transmission  service.*'* 


IB U.S.C.  2001  et  seg.  (1900);  IS CPR  p«rt  292 
(1992). 

WMECO  states  that  the  Massadiusetts 
Department  of  Public  Utilities  (Massachusetts 
Commission)  has  sole  jurisdiction  over  the  four 
agreements  and  has  generally  approved  WMECO's 
standard  interconnection  procedures  and 
requirements,  although  the  Massachusetts 
Commission  has  not  specifically  approved  the  four 
Altresoc  agreements.  WMECO  argues  that  such 
specific  approval  is  not  necessary. 

*•  18  CFR  292.303  (1902). 

•  ^  See  American  Paper  Institute  v.  American 
Electric  Power  Service  Corporation,  461,  U.S.  402. 
418  (1983)  (discussing  PURPA's  encompassing  “the 
power  to  promulgate  rules  requiring  utilities  to  make 
physical  connections  with  (QFs)  in  order  to 
consummate  purchases  and  sales");  accord,  id.  at 
419-21. 

Compare  18  CFR  292.303(c)  (1982)  with  18 
CFR  292.303(d)  (1992).  The  interconnection 
requirement  un^r  $  292.303(c)  is  limited  to  "such 
interconnections  *  *  *  as  may  be  necessary  to 
accomplish  purchases  or  sales  under  this  subpart. 
The  obligation  to  pay  for  any  interconnection  costs 
shall  be  determined  in  accwdance  with  S  292J0B.” 
Section  292.303(d),  in  contrast,  speaks  separately  of 
an  electric  utility's  voluntary  transmission  of  QF 
energy  or  capacity  to  another  electric  utility;  “(ijf  a 
qualifying  facility  agrees,  an  electric  utility  which 
would  otherwise  be  obligated  to  purchase  energy  or 
capacity  fitnn  such  qualifying  facility  may  transmit 
the  energy  or  capacity  to  any  other  dectric  utiHty." 
Compare  Small  Power  Production  and  Cogeneration 
Facilities,  Order  No.  69.  FERC  Stats,  ft  Regs. 
Regulations  Preambles  1977-1961 1  30,128  at  30,870, 
order  on  leh'g,  FERC  Stats,  ft  Regs.  Regulations 


Additionally,  while  292.306(a)  ** 
provides  the  QFs  are  obligated  to  pay 
the  interconnection  costs  assessed  by 
state  regulatory  authorities,  the  scope  of 
§  292.306(a)  is  limited  by  §  292.303(c)’8 
limitation  to  interconnections  to 
accomplish  purchases  of  sales.  Thus, 

S  292.306(a)  is  not  applicable  to 
transactions  involving  utilities 
transmitting  QF  power  in  interstate 
commerce,  but  is  limited  to  purchases  or 
sales  of  power  between  the  electric 
utility  obligated  to  purchase  fitim  or  sell 
to  a  QF  and  that  QF. 

In  this  case,  WMECO  will  purchase 
none  of  the  QFs  output.  The  agreements 
here  at  issue  concern  stand-along 
transmission  service  by  WMECO  to 
NEIPCO,  both  public  unities,  of  (lower 
produced  by  Altresco,  a  QF.  Under  these 
circumstances,  the  authority  of  state 
regulatory  authorities  under  section 
292.306  to  determine  interconnection 
costs  does  not  come  into  play.  When  a 
utility  transmits  QF  power  in  interstate 
commerce,  as  WME^  will  do  here. 
Commission-jurisdictional  transaction 
takes  place;  jurisdiction  over  the 
transmission  of  electric  energy  in 
interstate  commerce  and  over 
agreements  affecting  or  relating  to  such 
service  (and  the  rate  for  such  service) 
are  subject  to  the  Commission’s 
exclusive  jurisdiction  **  and  any 
attempt  by  a  state  authority  to  exercise 
jurisdiction  over  such  service  and 
agreements  (and  rates)  would  be  ultra 
vires. 

Our  exclusive  jurisdiction  over  the 
charges  assessed  in  conjunction  with  the 
provision  of  interstate  transmission 
service  necessitates  our  exercise  of 
jurisdiction  over  the  related 
interconnection  costs.  The  fact  that  the 
facilities  used  to  support  the 
jurisdictional  service  might  also  be  used 
to  provide  various  nonjurisdictional 
services,  such  as  back-up  and 
maintenance  power  for  a  QF,  does  not 
vest  state  regulatory  authorities  with 
authority  to  regulate  matters  subject  to 
the  Commission’s  exclusive 
jurisdicfion.***  Thus,  we  find  no  merit  to 


Preambles  1977-81  f  30,160  (1980)  with  id.  at  30,871- 
72.  Accord,  18  CFR  292.303(b),  292.306  (1982);  FERC 
Stats,  ft  Regs.  Regulations  Preambles  1977-n  at 
30,872-73. 

*■  18  CFR  292.306(8)  (1992). 

16  U.S.C.  824,  824d  (1988). 

**  See,  e.g..  Consolidated  Edison  Company,  15 
FERC  1 61,174  at  ei,4(»  (1961).  Consequently,  the 
Massadiusetts  Commissicm  would  have  exdusive 
jurisdiction  over  an  interconnection  agreement 
which  would  concern  solely  purchases  or  sales  of 
power  between  a  and  its  local  utihty.  However, 
to  the  extent  the  agreement  covers  both  the 
purchase  and/or  sale  of  power  between  a  QF  and 
its  local  utility,  and  the  transmission  of  QF  power  in 
interstate  commerce,  the  agreement  would  be 
subject  to  the  Commission's  exclusive  jurisdiction. 


WMECO’s  argument  that  under  PURPA 
and  the  related  regulations  the  four 
agreements  are  appropriately  within  the 
Massachusetts  Commission’s 
jurisdiction.  To  the  contrary,  we  find 
that  the  four  agreements  are  subject  to 
our  exclusive  jurisdiction  imder  the  FPA 
and  are  not  subject  to  the 
Massachusetts  Commission’s 
jurisdiction.** 

In  American  Municipal  Power-Ohio, 
Inc.,  et  al.  (AMP-Ohio),**  the 
Commission  found  that  contribution  in 
aid  of  construction  (CIAC)  payment 
made  by  a  customer  to  a  public  utility  in 
conjunction  with  a  jurisdictional  service 
are  jurisdictional  under  the  FPA,**  In 
AMP-Ohio.  Ohio  Edison  Company  and 
AM-Ohio  executed  a  temporary  service 
agreement  which  provided  for  a  CIAC  in 
exchange  for  Ohio  Edison  building  a 
permanent  138  KV  substation  and 
transmission  facility  to  interconnect 
Ohio  Edison  to  an  AMP-Ohio  member. 

The  Commission  found  that  it  had  the 
authority  under  section  205(c)  of  the 
FPA  ■*  to  direct  utilities  to  file,  for 
Commission  review,  rates  and  charges 
for  jurisdictional  service  as  well  as 
classifications,  practices,  and 
regulations  “affecting”  such  rates  and 
charges,  and  contracts  which  in  any 
manner  “affect”  or  relate  to  such  rates 
and  charges.  The  Commission  found 
that  the  contract  providing  for  the  CIAC 
charge  was  in  this  category  of 
jurisdictional  agreements.  The 
Commission  stated: 

The  [agreement]  clearly  affects 
transmission  service  and  the  rate  for 
such  service  because  it  involves 
facilities  necessary  in  order  to  provide 
jurisdictional  service;  indeed,  the  new 
interconnection  was  intended  to 
improve  jurisdictional  service  that  Ohio 
Edison  provides  to  AMP-Ohio  and  [the 
AMP-Ohio  member].  In  this  instance, 
instead  of  attempting  to  recover  such 


**  Hovrevar,  the  rate*  for  tbe  sale  or  purchase  of 
any  badc-np  power,  maintenance  power,  etc., 
provided  to  the  QF  by  WMECO  would  be  subject  to 
the  Massachusetts  Commission's  exclusive 
jurisdictkisi. 

**  57  FERC  1 81,358  (1981).  reh'g  denied.  88  FERC 
1 61,182  (1982). 

*•  See  also  Florida  Power  Corporation  [Florida 
Power],  58  FERC  1 61,161,  reh'g  denied.  60  FERC 
1  61,0(0,  supplemental  order  issued,  61  FERC 
I _ (1992),  appeal  filed.  No - (D.C  Cir.). 

“  10  U.S.C  824d(c)  (1988).  Section  205(c)  of  the 
FPA  provides: 

Under  such  rules  and  regulations  as  the 
Ckimmission  may  prescribe,  every  public  utility 
shall  file  with  the  Ounmission  .  .  .  schedules 
showing  all  rates  and  charges  for  any  transmission 
or  sale  subject  to  the  jurisdiction  of  the 
Commission,  the  classification,  practices,  and 
regulations  affwting  such  rates  and  charges, 
together  with  all  contracts  which  in  any  manner 
affect  or  related  to  such  rates,  charges, 
classifications,  and  services. 
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costs  over  time  as  is  typically  the  case 
(i.e.,  through  depreciation],  Ohio  Edison 
has  opted  to  recover  the  costs  of  the 
interconnection  in  the  form  of  lump  sum 
payments.  That  Ohio  Edison  has  opted 
to  do  so,  however,  does  not  make  a 
jurisdictional  rate  into  a 
nonjurisdictional  charge.^^ 

Three  of  the  four  Altresco  agreements 
are  jurisdictional  for  the  reasons  stated 
in  AMP-Ohio.®®  These  three  agreements 
are:  (1)  The  Reinforcement  Engineering 
Agreement:  (2)  the  Reinforcement 
Construction  Agreement:  and  (3)  the 
Interconnection  Construction 
Agreement.  These  three  agreements 
together  provide  for  services  which  are 
necessary  for  WMECO  to  provide 
transmission  service  for  Altresco,  i.e., 
the  engineering  and  construction  of 
upgraded  facilities  necessary  to  deliver 
Altresco’s  output  to  WMECO,  and  then 
to  NEPCO.®^  The  three  agreements, 
among  other  things,  concern:  (1]  The 
construction  of  transmission  system 
reinforcements  by  WMECO  (in 
exchange  for  a  fee  from  Altresco):^®  and 
(2)  the  physical  and  engineering  work  to 
WMECO's  system  which  is  necessary 
for  WMECO  to  transmit  Altresco’s 
electricity  (also  in  exchange  for  a  fee 
from  Altresco).®® 


,  **  57  FERC  at  62,161  (footnote  omitted).  On 
rehearing,  the  Commission  reiterated  the  Findings  of 
its  prior  order,  and  found  that  the  contract  providing 
for  the  CIAC  could  not  be  “neatly  disconnected” 
from  the  supply  of  jurisdictional  service.  The 
Commission  slated  that  if  utilities  were  permitted  to 
recover  their  fixed  costs  through  CIAC,  and  the 
Commission  were  to  disassociate  such 
arrangements  from  juijsdictional  service  or  charges, 
utilities'  jurisdictional  rates  would — in  violation  of 
section  205  of  the  FPA— evade  Commission  review. 
See  58  FERC  at  61.565. 

**  See  infra  text  following  note  33  for  a  discussion 
of  the  O&M  Agreement. 

*■'  E.G..  Reinforcement  Engineering  Agreement  at 

1  (agreement  concerns  "terms  under  which 
[WMECO]  will  engineer  and  license  the 
Transmission  System  Reinforcements  *  *  ‘  needed 
to  accept  the  output  of  the  (Altresco)  project  into 
[WMECO's]  transmission  system"):  Reinforcement 
Construction  Agreement  at  1  (agreement  concerns 
“the  terms  under  which  (WMTCO)  will  construct, 
test  and  energize  the  Transmission  System 
Reinforcements  *  *  •  needed  to  accept  the  output 
of  the  ALTRESCO  project  *  *  *  into  [WMECO's] 
transmission  system”);  Interconnection 
Construction  Agreement  at  2  (agreement  concerns 
"the  terms  under  which  (WMECO)  will  design  and 
modify  its  facilities  *  *  *  to  interconnect  the 
(Altresco)  Project  with  [WMECO's]  transmission 
system”). 

*•  See  Reinforcement  Construction  Agreement  at 
1.  Paragraph  1  (noting  estimated  cost  of  $2,976,000 
“including  $576,000  in  taxes  on  contributions  in  aid 
of  construction”);  id.  at  Schedule  A  (listing  work  to 
be  completed  by  WMECO  including,  among  other 
things,  “(r)econstructing  the  existing  4.7  mile  115-kV 
transmission  line  between  [WMECO's]  Woodland 
Substation  and  Oswald  function.”). 

*•  See  Reinforcement  Engineering  Agreement  at  1, 

2  at  Paragraph  3  (WMECO  shall,  among  other  things 
“perform  engineering  and  design”  of  the 
transmission  reinforcements;  Altresco  shall  pay 


WMECO  also  argues  that  the 
Commission  has  no  jurisdiction  over  the 
three  agreements  because  they  involve 
facilities,  not  services,  and  because  the 
payments  are  made  prior  to  energizing 
the  facilities  used  to  effect  the 
transmission  of  electric  energy  in 
interstate  commerce.  WMECO’s 
argument  lacks  merit. 

As  in  AMP-Obio,  the  three 
agreements  affect  the  transmission 
service  to  be  provided  (here  by  WMECO 
for  Altresco),  as  well  as  the  rate  for  such 
service,  because  the  agreements  involve 
facilities  necessary  in  order  to  provide 
jurisdictional  service.®®  Indeed,  the 
reinforcements  are  expressly  intended 
to  facilitate  WMECO’s  jurisdictional 
transmission  of  Altresco’s  output  from 
Altresco  to  NEPCO.  Moreover,  as  in 
AMP-Obio,  in  this  instance,  instead  of 
attempting  to  recover  such  costs  over 
time  as  is  typically  the  case  [i.e.,  through 
depreciation),  WMECO  has  opted  to 
recover  the  costs  of  the  system 
reinforcements  (and  other  system 
changes  needed  to  facilitate  service  for 
Altresco)  in  the  form  of  lump  sum 
payments.  However,  as  we  found  in 
AMP-Obio,  all  charges  assessed  to 
recoup  the  cost  of  facilities  used  to 
provide  transmission  service  are 
jurisdictional  whether  those  charges  are 
assessed  as  a  lump  sum  charge  or  as  a 
series  of  payments  over  the  life  of  the 
service.®*  "nie  timing  of  the  payments  is 
immaterial  to  our  jurisdictional 
determination.®®  WMECO  cannot  avoid 
regulatory  scrutiny  of  its  charges  merely 
by  structuring  the  agreements  to  require 
prepayment  of  those  charges  prior  to  the 
commencement  of  service.  In  sum,  the 
reasoning  we  applied  in  AMP-Obio  is 
equally  applicable  here.  Accordingly, 
the  three  agreements  in  question  are 
jurisdictional  under  section  205  of  the 
FPA. 

WMECO  further  argues  that  the  three 
agreements  concern  services  to  be 
completed  before  the  facilities  in 
question  are  energized  and  placed  into 
service.  WMECO  explains  that  the 
Commission  has  declined  to  assert 
jurisdiction  when  agreements  are 
executed  before  facilities  are  placed  into 
operation.  WMECO  cites  Coso  Energy 
Developers.  48  FERC  |  61,044  at  61,213 


WMECO  $480,000);  Interconnection  Construction 
Agreement  at  Schedule  C  (work  to  be  completed  by 
WMECO  includes  replacing  existing  overcurrent 
relays  at  substation  and  engineering  and  design 
modifications  to  substation). 

The  agreements  would  not,  however,  be 
jurisdictional  if  WMECO  itself  was  purchasing  the 
entire  output  of  the  Altresco  facility,  as  opposed  to 
transmitting  the  output  to  NEPCO. 

57  FERC  at  62.161:  58  FERC  at  61,565-67;  see 
also  58  FERC  at  61,485. 

58  FERC  at  61.485. 


(1989)  (Coso)  -and  Gamma  Mariah,  Inc., 

44  FERC  ^  61,442  at  62,399  (1988) 

(Gamma  Mariah)  in  support  of  this 
proposition.  Coso  and  Gamma  Mariah 
do  not  support  WMECO's  argument. 
Coso  and  Gamma  Mariah  involved  the 
inclusion  of  transmission  facilities  as 
part  of  the  QFs  in  question,  not  the 
assessment  of  charges  for  facilities  that 
were  owned  and  operated  by  a  public 
utility,®®  as  is  the  case  in  the  instant 
docket.  Therefore,  WMECO’s  reliance 
on  Coso  and  Gamma  Mariah  lacks 
merit. 

With  respect  to  the  fourth 
agreement — the  O&M  Agreement — 
WMECO  argues  that  the  contract  merely 
prescribes  reliability  standards  for  the 
interconnection  and  that  the 
Commission  lacks  jurisdiction  over  this 
agreement  because  it  does  not  include 
terms  for  the  sale  or  transmission  of 
electricity.  We  find,  however,  that  the 
O&M  Agreement  is  jurisdictional  under 
the  FPA. 

The  Commission  has  previously 
asserted  jurisdiction  over  O&M 
agreements  in  instances,  such  as  this 
case,  in  which  a  public  utility  agreed  to 
operate  and  maintain  the  transmission 
facilities  of  a  QF.®*  Under  the  O&M 
Agreement  with  Altresco.  WMECO,  a 
public  utility,  has  agreed  to  “operate 
and  maintain  the  interconnection 
between  the  [Altresco]  Project  and 
WMECO’s  System.’’®®  Under  the  O&M 
Agreement,  WMECO  also  will  have  full 
discretionary  authority  to  conduct  any 
necessary  O&M  work,  and  will  be 
compensated  for  such  work  by 
Altresco.®®  Accordingly,  under  our 


»»  See  48  FERC  at  61,213:  44  FERC  at  62,399. 

**  See  Sierra  Pacific  Power  Company,  42  FERC 
1  61,149  (1988);  accord,  Minnesota  Power  &  Light 
Company,  47  FERC  ^  62,151  (1989);  Pacific  Cas  & 
Electric  Company,  45  FERC  ^  62,017  (1988).  See  also 
Bechtel  Power  Corporation,  60  FERC  1 61,156  at 
61,573  (1992),  in  which  the  Commission  explained 
that  O&M  agreements  that  vest  a  sufficient  degree 
of  control  or  decisionmaking  authority  in  a  party 
can  make  that  party  an  “operator”  for  purposes  of 
section  201  of  the  FPA  and  thus  a  public  utility, 
requiring  the  filing  of  the  O&M  agreement  under 
section  205  of  the  FPA. 

WMECO  admits  that  the  Commission  has 
asserted  jurisdiction  over  O&M  agreements. 
WMECO  Rehearing  at  12-13.  WMECO  notes  that 
the  Commission  asserted  jurisdiction  over  an  O&M 
agreement  in  Southwestern  Public  Service  Company 
(Southwestern),  41  FERC  %  61,370  (1987).  but  argues 
that  the  scope  of  the  service  providers'  activities  in 
that  case  was  far  greater  than  WMECO's  services  in 
this  case.  Id.  To  the  contrary,  as  described  infra, 
WMECO  has  full  discretionary  authority  to  conduct 
the  necessary  O&M  work.  Therefore,  our  assertion 
of  jurisdiction  over  the  O&M  Agreement  at  issue 
here  is  consistent  with  our  assertion  of  jurisdiction 
over  the  contract  in  question  in  Southwestern. 

O&M  Agreement  at  4  at  Section  2. 

”Id. 
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precedent,  the  O&M  Agreement  at  issue 
here  is  jurisdictional  under  the  FPA. 

Thus,  for  the  reasons  cited  above,  we 
shall  direct  WMECO  to  file  the  Altresco 
agreements  under  section  205  of  the 
FPA,  together  with  appropriate  cost 
support  and  appropriate  filing  fee. 

(C)  Additional  30-Day  Amnesty  Period 

We  note  that  the  agreements  were 
entered  into  as  of  the  following  dates: 
Reinforcement  Engineering  Agreement 
(March  27, 1989),  the  Reinforcement 
Construction  Agreement  (June  4, 1990), 
the  Interconnection  Construction 
Agreement  (June  4, 1990),  and  the  O&M 
Agreement  (July  1990).  Thus,  service  has 
been  provided  under  the  agreements 
without  the  rates  having  been  filed.  As 
such,  we  note  that  the  agreements,  at 
this  point,  appear  to  be  subject  to  our 
policy  regarding  late-filed  agreements.^’ 
However,  as  discussed  below,  we  have 
granted  an  amnesty  period  for 
jurisdictional  contracts  providing  for 
CIAC  payments.®* 

In  this  regard,  we  note  that  we  have 
found  similarly  late-filed  contracts 
providing  for  CIAC  payments  to  be 
subject  to  this  policy.®®  While  the 
requirement  of  prior  filing  is  not  a  new 
requirement,  as  we  stated  in  Florida 

Power  Corporation,  61  FERC  ^ _ 

(1992),  we  believe  the  need  to  file 
agreements  involving  contributions  in 
aid  of  construction  may  not  have 
been  clear  at  the  time  the  Central  Maine 
policy  was  issued.  It  was  made  clear  in 
the  Amp-Ohio  case,  supra,  which  was 
issued  after  Central  Maine.  Accordingly, 
WMECO  can  avail  itself  of  the 
additional  thirty-day  amnesty  period  we 
provided  in  Florida  Power  calculated 
from  the  date  of  publication  of  the 
Florida  Power  order  in  the  Federal 
Register,  to  file  with  the  Commission 
any  now-unfiled  service  agreements 
which  include  contributions  in  aid  of 
construction. 

The  Commission  orders: 

(A)  WMECO’s  request  for  rehearing  is 
hereby  denied. 

(B)  Within  30  days  of  the  date  of  this 
order  WMECO  is  hereby  directed  to  file 
a  revised  nonfirm  TSA  reflected  revised 
treatment  of  out-of-rate  costs  as 
discussed  in  the  April  24  Order  and  in 
the  body  of  this  order. 

(C)  Within  the  amnesty  period 
provided  in  Florida  Power,  supra, 
WMECO  is  hereby  directed  to  file  the 


See  Central  Maine  Power  Company,  56  FERC 
H  61.200,  reh'g  denied.  57  FERC  61,083  (1991). 

See  supra  note  23  (citing  Florida  Power). 

Id. 

This  is  particularly  the  case  for  contracts  that 
involve  CIAC  payments  in  conjunction  with  the 
voluntary  transmission  of  QF  power  in  interstate 
commerce. 


Altresco  agreements  together  with  the 
appropriate  cost  support  and  Class  II 
filing  fee. 

(D)  WMECO  is  hereby  informed  that 
the  rate  schedule  designations  are  those 
shown  on  the  Attachment  to  the  April  24 
Order. 

(E)  The  Secretary  shall  promptly 
publish  a  copy  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Commissioner  Trabandt  dissented  with  a 
separate  statement  attached.  Commissioner 
Moler  dissented  in  part  with  a  separate 
statement  attached. 

Lois  D.  Cashell, 

Secretary. 

Trabandt,  Commissioner,  dissenting: 

I  dissent  from  this  order  because  the 
majority  has  decided,  with  a  thinly  veiled 
rationalization,  to  continue  on  the  path  of 
transmission  pricing  at  embedded  cost  first, 
last  and  always.  In  this  case,  the  majority 
goes  so  far  as  in  effect  to  retract  a  holding  the 
Commission  made  in  the  opportunity  cost 
companion  case  to  the  Northeast  Utilities 
merger  case.  Northeast  Utilities  Service 
Company,  58  FERC  H  61,069  (1992).  What  the 
Commission  seemingly  gave  in  principle — 
opportunity  costs,  including  out-of-rate 
charges,  in  the  non-firm  service  context — it 
now  takes  away  in  practice  by  requiring  prior 
notice  before  a  utility  may  collect  out-of-rate 
charges  in  NEPOOL  While  the  majority 
technically  adheres  to  our  precedent,  which 
states  that  in  non-firm  service  a  utility  may 
collect  opportunity  costs  because  the 
customer  can  freely  choose  other  options,  this 
order  adopts  an  overly  literal  and  unduly 
narrow  interpretation  of  the  concept  of  free 
choice.  Even  though  the  customer,  NEPCO,  a 
major  NEPOOL  utility  that  can  take  care  of 
its  own  needs,  agreed  to  the  contract  that 
included  out-of-rate.charges  without  notice, 
the  majority  still  finds  that  approving  this 
deal  deprives  NEPCO  of  choice. 

Aside  from  the  out-of-rate  issue,  the 
Commission  here  decides  to  take  jurisdiction 
over  several  contracts  between  WMECO  and 
Altresco,  a  qualifying  facility.  I  think  that  the 
Commonwealth  of  Massachusetts,  not  the 
Federal  Commission,  should  exercise 
jurisdiction  over  the  interconnection  between 
the  QF  and  WMECO.  The  majority  holds  that 
our  regulations  giving  the  States  jurisdiction 
over  QF  interconnections  do  not  apply  here 
because  the  regulations  deal  with  direct  sales 
from  the  QF  to  the  utility,  whereas  here, 
Altresco,  the  QF,  is  selling  to  NEPCO  and  the 
interconnection  involves  WMECO,  the 
intermediary  transmitting  utility.  I  think  the 
majority  is  putting  too  fine  a  point  on  our 
regulations.  Nothing  in  law,  policy,  or 
engineering  dictates  that  we  differentiate 
between  interconnections  from  a  QF  to  its 
customer  and  those  from  a  QF  to  a 
transmitting  utility.  I  dissent  on  that  issue  as 
well. 

I.  Transmission  Pricing  101;  Knocking  Out-of¬ 
rate  Charges  Out  of  Transmission  Rates 

To  understand  the  impact  of  this  decision 
on  transmission  rates,  I  must  provide  some 
background,  both  on  NEPOOL  and  our 


previous  opportunity  cost  for  non-firm  NU  . 
precedent.  As  the  name  indicates,  out-of-rate 
charges  occur  when  NEPEX,  the  dispatcher 
for  NEPOOL,  must  for  some  reason  or  other, 
run  more  expensive  generation  than  the 
cheapest  then  available.  The  reasons  for 
operating  out-of-rate  can  range  from  the  least 
expensive  plant  not  being  available  to  some 
blockage  along  the  NEPOOL  grid.  Except  for 
scheduled  maintenance,  which,  by  definition, 
NEPEX  knows  about  in  advance,  NEPOOL 
has  no  idea  when  a  plant  will  run  out-of-rate, 
since  dispatching  electricity  involves 
instantaneous  decisions,  for  which  the 
dispatcher  has  no  time  to  ask  permission 
from  the  utilities  or  notify  them  in  advance. 
The  need  for  power  to  flow  over  the  grid 
cannot  wait  for  the  dispatcher  to  lift  the 
receiver  and  for  the  utility  to  give  its  blessing. 

NEPCO,  a  major  member  of  NEPOOL, 
understands  this  arrangement.  The  utility 
realizes  that  NEPOOL  utilities  incur  oul-of- 
rate  charges  without  advance  notice. 
Moreover,  in  NEPCO’s  case,  out-of-rate 
charges  flow  both  ways.  On  some  occasions 
it  is  the  utility  hit  with  the  out-of-rate  charge, 
when  its  actions  cause  NEPEX  to  rearrange 
the  standard  operations  of  the  network.  But 
at  other  times  and  in  different  situations, 
NEPCO  is  the  beneficiary  of  out-of-rate 
charges,  when  some  other  utility’s  actions 
bring  about  the  change  in  economic  dispatch. 
NEPCO  is  fully  capable  and  almost  certainly 
engaged  in  the  exercise  of  weighing  these 
factors  before  deciding  to  enter  into  the 
subject  contract  with  WMECO.  And,  NEPCO 
also  does  not  depend  on  this  interruptible 
service  for  its  requirements  power  needs. 
Therefore,  NEPCO’s  agreement  to  enter  into 
the  contract  with  WMECO,  after  weighing  all 
the  facts,  should  suffice  for  us  to  accept  the 
rate.  In  effect,  NEPCO  decided  that  even  with 
the  out-of-rate  charge,  the  non-firm  service 
from  WMECO  is  still  less  costly  and  more 
economical  than  any  alternative.  NEPCO  also 
decided  that  it  would  rather  pay  a  non-firm 
rate  with  out-of-rate  charges  included  than  a 
firm  rate.  The  Commission  should  allow 
NEPCO  to  exercise  its  choice. 

Contrary  to  the  majority,  slip  op.  at  4, 
allowing  the  rates  to  become  effective  does 
not  run  contrary  to  Commission  cases.  In 
fact,  the  opposite  is  true.  Such  a  result  is  fully 
compatible  with  the  holding  in  the  NU  non¬ 
firm  opportunity  cost  case  and  the  ruling  here 
in  effect  takes  back  what  the  Commission 
ostensibly  permitted  there.  The  majority  says, 
slip  op.  at  4-5: 

Second,  in  Northeast  Utilities,  our  approval 
of  the  recovery  of  opporhmity  costs  by  NU 
expressly  relied  on  the  fact  that  customers 
would  be  afforded  an  opportunity  not  to  incur 
the  charge.  We  stated:  “(Wjhen  (NUJ’s 
transmission  system  becomes  constrained, 
the  third-party  non- firm  wheeling  customer 
must  elect  either  to  accept  an  interruption  in 
its  transmission  service  or  to  pay  (NUJ’s 
for[]gone  opportunity  costs.”  We  determined 
that  the  option  of  allowing  a  customer  to 
elect  interruption  was  important  to  insure 
that  prices  for  non-firm  service  would  not  be 
excessive.  This  concern  is  equally  applicable 
to  recovery  of  out-of-rate  costs  from  the 
instant .  .  .  customer,  NEPCO.  Absent  such 
notice.  NEPCO  could  be  compelled  to  pay 
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out-of-rate  costs  without  any  opportunity  to 
avoid  the  costs.  Absent  such  notice,  we 
believe  the  rate  would  not  be  just  and 
reasonable. 

(Underline  in  original;  italics  added:  citation 
omitted). 

The  majority  now  interprets  the  NU 
language  to  mean  that  literally  at  the  moment 
the  system  becomes  constrained,  the 
customer  must  have  a  choice  to  interrupt  and 
that  if,  as  with  NEPCO,  the  customer  agrees 
in  advance  to  incur  the  out-of-rate  cost,  that 
is  not  good  enough.  This  approach  raises  hair 
splitting  to  a  hne  art.  Historically  and 
logically,  we  allow  parties  that  want  to  offer 
or  to  obtain  lower  grade  service  greater 
flexibility  in  pricing,  as  for  example,  the 
Commission  allows  parties  in  economy 
transactions  to  split  the  savings,  even  though 
that  methodology  is  frowned  on  in 
requirements  service.  The  Commission 
correctly  assumes  that  since  the  customer 
can  depend  on  other  sources  for  its 
electricity,  and  economy  transactions  are  an 
added  means  to  obtain  service  from  the 
customer’s  point  of  view,  while  from  the 
seller’s  it  can  sell  electricity  otherwise  going 
to  waste,  we  can  benefit  everyone  by  not 
adhering  to  strict  cost  of  service  ratemaking. 

By  analogy,  regarding  transmission,  since  by 
definition,  the  seller  can  interrupt,  so  the 
buyer  must  have  other  arrangements  as  a 
back  up,  parties  to  non-firm  transactions 
should  have  more  room  to  maneuver.  That  is, 
since  the  non-hrm  customer  has  a  choice  to 
use  other  sources,  the  seller  cannot  exercise 
monopoly  power  over  the  customer,  so  that 
opportunity  costs  are  legitimate.  That  is  true 
whether  the  customer,  here  NEPCO,  decides 
in  advance  that  it  would  rather  pay  the  out- 
of-rate  than  take  alternate  service,  or  the 
customer  makes  the  decision  at  the  instant 
the  system  becomes  constrained.  As  I  stated 
at  the  outset,  this  is  another  instance  in 
which  the  majority  insists  on  transmission  at 
embedded  cost,  and  never  more. 

I  can  hear  the  reader  remark,  but  the 
majority  is  not  forcing  WMECO  to  oBer  non- 
fuTO  service  at  rates  that  do  not  include  out- 
of-rate  charges.  That  is  true  as  far  as  it  goes, 
on  the  other  hand,  the  majority  forces 
WMECO  into  an  equally  imtenable  position 
in  the  guise  of  giving  WMECO  the  option  to 
offer  firm  service  in  the  place  of  the  non-Hrm, 
if  WMECO  believes — ^which  both  it  and 
NEPCO  do — that  is  cannot  recover  its  costs 
without  the  out-of-rate  charge.  The  order 
states,  slip  op.  at  5  (footnote  omitted): 

To  the  extent  WMECO  is  unable  to  provide 
such  [prior]  notice  (of  the  change  in  dispatch 
giving  rise  to  out-of-rate  charges],  (the  utility] 
may  instead  choose  to  offer  NEPCO  Firm 
service  at  rates  reflecting  firm  service. 

That  implies  that  WMECO  could  recover 
its  out-of-rate  costs  in  firm  service.  But  if,  in 
fact,  WMECO  took  up  the  offer  it  seemingly 
could  not  refuse,  and  NEPCO,  ironically,  now 
having  no  choice,  agreed  to  such  an 
arrangement,  WMECO  would  be  met  by  a  cry 
of  “gotcha”  when  it  came  to  the  Commission 
to  obtain  approval  for  its  rates.  Last  month,  in 
a  3  to  2  vote,  the  Commission  held  that  in  a 
firm  transaction,  the  selling  utility,  for  all 
practical  purposes,  could  not  collect  out-of- 
rate  charges,  since  the  standard  for  collecting 
out-of-rate  charges  is  that  the  cumulative 


total  of  out-of-rate  charges  for  the  duration  of 
the  transaction  (in  that  instance  18  to  30 
years)  must  be  higher  than  the  cumulative 
total  of  embedded  costs  over  that  period. 

New  England  Power  Company,  61  FERC 
f  61,009  (1992).  ’That  caimot  happen  in  the 
real  world.  Here,  the  duration  of  the  firm 
service  must  be  at  least  20  years.  While  the 
NEPCO  case  is  subject  to  rehearing,  I  see  no 
indication,  in  fact  I  see  quite  the  opposite, 
that  the  majority  will  change  its  mind  and 
allow  two  parties  to  choose  freely  to  include 
out-of-rate  charges  in  transmission  rates. 

Rather  than  ignore  the  import  of  the 
majority's  rulings  in  the  NETCO  and 
WMECO  contracts,  I  think  we  must  face  the 
fact  that  as  I  said  in  my  NEPCO  dissent  in 
part,  slip  op.  at  1,  "it  is  obvious  that  the 
Commission’s  real  transmission  pricing 
policy  was  embedded  cost  under  any  and  all 
circumstances,  notwithstanding  the  rhetoric 
in  [TVU]  about  holding  the  native  load 
harmless.”  First,  when  the  Commission  held 
that  utilities  can  only  collect  the  higher  of 
opporhmity  or  embedded  cost,  next  when  the 
majority  in  NEPCO  made  it  impossible  to 
collect  out-of-rate  charges  (a  form  of 
opportunity  cost)  in  Brm  transmission  and 
now  that  the  majority  has  done  so  in  non-firm 
contracts  as  to  NEIKIOL,  the  Commission  is 
well  along  the  path  to  its  goal.  The 
Commission  is  about  to  close  the  pincer,  even 
in  the  face  of  clear  Congressional  intent  that 
transmission  pricing  make  the  transmission 
customer  compensate  the  utilities  for  the 
costs  of  those  transactions. 

n.  Transmission  102:  Extending  Juri^ction  to 
Otherwise  Non-)utisdictioDal  Agreements, 
Here,  Interconnectioa  Agreements  With  QFs 

The  Commission  could  not  as  thoroughly 
enact  embedded  cost  for  transmission  if 
parties  could  circumvent  the  Commission  by 
exercising  their  private  prerogatives  to 
negotiate  agreements  that  fall  outside  the 
Federal  Power  Act.  In  one  respect,  if  the 
activity  is  an  obvious  thinly  disguised 
attempt  to  evade  our  jurisdiction,  I  could 
understand  trying  to  prevent  it.  On  the  other 
hand,  if  the  transaction  is  legitimately 
something  over  which  our  jurisdiction  does 
not  extend,  trying  to  capture  more  authority 
is  itself  unwarranted,  liiis  case  falls  squarely 
within  the  second  category.  Our  own 
regulations  governing  QFs  remove 
interconnection  agreements  from  our 
jurisdiction  and  place  them  within  the 
authority  of  the  states.  I  quote  from  section 
292.306  of  our  regulations: 

Interconnection  Costs 

(a)  Obligation  to  pay.  Each  qualifying 
facility  shall  be  obligated  to  pay  any 
interconnection  costs  which  the  State 
regulatory  authority  (with  respect  to  any 
electric  utility  over  which  it  has  ratemaking 
authority) .  .  .  may  assess  against  the 
qualifying  facility  on  a  nondiscriminatory 
basis  with  respect  to  other  customers  with 
similar  load  characteristics. 

(b)  Reimbursement  of  interconnection 
costs.  Each  state  regulatory  authority  (vvith 
respect  to  any  electric  utility  over  which  it 
has  ratemaking  authority] .  .  .  shall 
determine  the  manner  for  payments  of 
interconnection  costs,  which  may  include 


reimbursement  over  a  reasonable  period  of 
time. 

In  my  judgment,  there  is  no  way  around  the 
fact  that  since  the  beginning  of  our  QF 
program,  the  Commission  has  left  to  the 
states,  here,  the  Commonwealth  of 
Massachusetts,  the  authority  to  regulate 
interconnections  between  QFs  and  utilities 
and  to  review  the  justness  and 
reasonableness  of  the  agreements.  The 
Commonwealth  has  regulations  governing 
interconnection  agreements  and  we  are 
compelled  to  let  Massachusetts  decide.  I 
heard  it  argued  that  the  Commission's  QF 
regulations  deal  with  direct  sales  to  utilities, 
indeed,  the  first  subsection  of  section  292 
states  that  it  applies  to  sales  and  purchases 
between  QFs  and  utilities,  whereas  the 
interconnection  here  is  between  the  QF  and  a 
transmitting  utility.  That  is,  Altresco  connects 
with  WMECO  but  sells  it  power  to  NEPCO. 
That,  to  me,  is  a  distinction  without  a 
difference.  I  could  see  it  if  this  involved 
construction  of  a  QF-owned  line,  so  that  we 
do  not  forgo  jurisdiction  over  a  line  that  ties 
the  QF  to  the  grid,  and  thereby  circumvent, 
for  example.  Federal  Power  Act  requirements 
and  retail  wheeling  prohibitions.  Here, 
however,  the  intercoimection  is  the  same 
whether  it  is  to  NEPCO  or  WMECO.  The  only 
reason  to  exercise  jurisdiction  over  the 
interconnection  with  WMECO  is  to  prevent 
parties  from  agreeing  to  rates  that  are  above 
embedded.  The  reason  we  would  not  exercise 
jurisdiction  over  a  direct  interconnection  with 
NEPCO  is  because  the  1980  regulations  have 
placed  that  responsibility  in  the  hands  of 
state  regulatory  authorities.  However,  that 
distinction  does  not  justify  the  majority's 
action  today. 

m.  Conclusion 

Here,  once  again,  a  majority  finds  a  way  to 
deny  parties  to  transmission  agreements  the 
ability  to  agree  on  anything  besides 
embedded  cost  pricing.  After  all  the  fanfare 
of  NU  and  the  recent  Congressional  activity,  I 
would  have  thought,  naively  as  it  turns  out, 
that  the  Transmission  Task  Force  faction 
would  have  thrown  in  the  towel.  In  light  of 
the  increased  importance  transmission 
pricing  will  have  in  the  future,  I  decline  to 
throw  in  the  towel,  either,  and  forcefully  call 
to  the  attention  of  interested  parties  that 
what  some  thought  provided  great  promise 
will,  in  the  execution,  most  likely  turn  to  dust 

I  dissent. 

Charles  A.  Trabandt, 

Commissioner. 

Moler,  Commissioner,  dissenting  in  part: 

I  dissent  from  the  Commission's  insistence 
that  WMECO  must  provide  NEPCO  prior 
notice  of  out-of-rate  costs  under  the  nonhrm 
TSA.  As  a  practical  matter,  WMECO  cannot 
always  provide  that  prior  notice.  Thus,  the 
effect  of  this  decision  will  be  to  put  WMECO 
in  the  position  of  refusing  to  provide  an 
important  service  or  risking  Uie  recovery  of 
the  legitimate  and  verifiable  costs  of 
providing  the  service.  This  is  an  untenable 
result  that  1  simply  cannot  support* 


‘  I  join  those  parts  of  the  order  finding  certain 
relat^  agreements  to  be  jurisdictional. 
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WMECO  and  NEPCO  are  major  players 
who  have  willingly  entered  into  an 
agreement.  They  belong  to  the  same  power 
pool.  Thus,  unlike  the  situation  involving 
recovery  of  lost  opportunity  costs  we 
confronted  in  the  Northeast  Utilities  case,^ 
the  buyer  and  seller  here  are  in  similar 
positions  to  recognize  ahead  of  time  the  risks 
of  incurring  out-of-rate  charges  and  of 
deciding  accordingly.  Further,  we  cannot  ' 
seriously  claim — as  the  majority  apparently 
does — that  the  out-of-rate  costs  may,  if 
charged,  result  in  "excessive"  rates.®  These 
cost  are,  quite  properly,  recognized  as 
appropriate  costs  of  the  pool  membership. 
Thus,  these  costs  can  be  recognized  in  the 
tariff  for  nonfirm  service  and  recovered  if 
incurred. 

In  short,  finding  no  good  reason  to  deny 
WMECO’s  request  for  rehearing  on  this  issue, 
I  would  grant  rehearing  to  allow  the  recovery 
of  out-of-rate  costs  on  the  terms  agreed  to 
between  the  parties. 

Elizabeth  Anne  Moler, 

Commissioner. 

(FR  Doc.  92-27174  Filed  11-9-92;  8:45  am] 
BILUNG  CODE  6717-01-M 


[Docket  Nos.  CP88-105-002  and  GP87-016-> 
000] 

Yukon  Pacific  Co.  LP.;  Technicai 
Conference 

November  4, 1992. 

Take  notice  that  the  Commission  staff 
will  conduct  a  technical  conference  in 
the  above-captioned  proceeding  at  10 
a.m.  on  December  1, 1992,  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commission,  810  First  Street,  NE., 
Washington,  DC  20426,  for  the  purpose 
of  discussing  appropriate  billing 
procedures  as  a  result  of  the 
Commission’s  May  7, 1992  Order 
Instituting  Direct  Billing  for  the  Yukon 
Pacific  LNG  Project.  Topics  to  be 
addressed  at  the  conference  shall 
include  but  not  be  limited  to: 

•  Costs  which  have  already  been 
incurred  and  their  payment  to  the 
Commission; 

•  A  procedure  for  reimbursing  future 
costs  to  the  Commission  on  a  regularly 
scheduled  basis; 

•  Identifying  work  remaining  prior  to 
action  on  a  site  approval  certificate  and 
identification  of  all  reasonably 
anticipated  costs  and  the  payment 
schedule  therefore; 

•  Discussion  of  possible  cost-saving 
ideas  in  the  preparation  and  circulation 
of  a  draft  and  final  environmental 
impact  statement,  e.g.,  the  possibility  of 
having  the  printing/mailing  of  the  EIS 
done  in  Alaska  via  a  cooperating 
agency;  and 


*  58  FERC  \  61,069  (1992). 

*  Slip  op.  at  5. 


•  Identifying  post-certificate 
procedures  and  associated  costs. 

All  interested  parties  are  invited  to 
attend;  however,  attendance  at  the 
conference  will  not  confer  party  status. 
For  additional  information  please 
contact  Chris  Zerby,  (202)  M8-0111. 
Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  92-27262  Filed  11-9-92;  8:45  am) 
BILUNQ  CODE  6717-01-M 


Office  of  Hearings  and  Appeais 

Determination  of  Excess  Petroleum 
Violation  Escrow  Funds  for  Fiscal  Year 
1993 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 

ACTION:  Notice  of  determination  of 
excess  monies  pursuant  to  the  Petroleum 
Overcharge  Distribution  and  Restitution 
Act  of  1986. 

SUMMARY:  The  Petroleum  Overcharge 
Distribution  and  Restriction  Act  of  1986 
requires  the  Secretary  of  Energy  to 
determine  annually  the  amount  of  oil 
overcharge  funds  held  in  escrow  that  is 
in  excess  of  the  amount  needed  to  make 
restitution  to  injured  parties.  Notice  is 
hereby  given  that  $15,413,345  of  the 
amounts  currently  in  escrow  is 
determined  to  be  excess  fimds  for  fiscal 
year  1993.  Pursuant  to  the  statutory 
directive,  these  funds  will  be  made 
available  to  state  governments  for  use  in 
specified  energy  conservation  programs. 
FOR  FURTHER  INFORMATION  CONTACT: 
'Thomas  O.  Mann,  Deputy  Director,  and 
Roger  Klurfeld,  Assistant  Director, 

Office  of  Hearings  and  Appeals,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 

Washington,  DC  20585.  (202)  586-2094 
[Mann]:  (202)  586-2383  [Klurfeld], 
SUPPLEMENTARY  INFORMATION:  The 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986  (hereinafter 
PODRA),  contained  in  title  III  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1986,  Public  Law  99-509,  establishes 
certain  procedures  for  the  disbursement 
of  fimds  collected  by  the  Department  of 
Energy  (hereinafter  DOE)  pursuant  to 
the  Emergency  Petroleum  Allocation  Act 
of  1973  (hereinafter  EPAA)  or  the 
Economic  Stabilization  Act  of  1970 
(hereinafter  ESA).  These  funds, 
commonly  referred  to  as  oil  overcharge 
funds,  are  monies  obtained  through 
enforcement  actions  instituted  to 
remedy  actual  or  alleged  violations  of 
those  Acts. 

PODRA  requires  the  DOE,  through  the 
Office  of  Hearings  and  Appeals 
(hereinafter  OHA),  to  conduct 


proceedings  under  10  CFR  part  205, 
subpart  V,  to  accept  claims  for 
restitution  from  the  public  and  to  refund 
oil  overcharge  monies  to  persons  injured 
by  violations  of  the  EPAA  or  the  ESA.  In 
addition,  PODRA  requires  the  Secretary 
of  Energy  to  determine  annually  the 
amount  of  oil  overcharge  funds  that  will 
not  be  required  for  restitution  to  injured 
parties  in  these  refund  proceedings  and 
to  make  this  excess  available  to  state 
governments  for  use  in  four  energy 
conservafion  programs.  This 
determination  must  be  published  in  the 
Federal  Register  within  45  days  after  the 
beginning  of  each  fiscal  year.  The 
Secretary  has  delegated  this 
responsibility  to  the  OHA  Director. 

Notice  is  hereby  given  that  based  on 
the  best  currently  available  information, 
$15,413,345  is  in  excess  of  the  amount 
that  is  needed  to  make  restitution  to 
injured  parties. 

To  arrive  at  that  figure,  the  OHA  has 
received  all  accounts  in  w'hich  monies 
covered  by  PODRA  are  deposited. 
PODRA  generally  covers  all  funds  now 
in  DOE  escrow  which  are  derived  from 
alleged  violations  of  the  EPAA  or  the 
ESA,  with  certain  exclusions.  Excluded 
are  funds  which  (1)  have  been  identified 
for  indirect  restitution  in  orders  issued 
prior  to  enactment  of  PODRA:  (2)  have 
been  identified  for  direct  restriction  in  a 
judicial  or  administrative  order,  or  (3) 
are  attributable  to  alleged  violations  of 
regulations  governing  the  pricing  of 
crude  oil  and  subject  to  the  settlement  in 
In  re  The  Department  of  Energy  Stripper 
Well  Exemption  Litigation,  M.D.L,  No. 
378  (D.  Kan.,  July  7, 1986).  As  of 
September  30, 1992,  the  total  in  escrow 
subject  to  the  PODRA  procedures  was 
$218,098,282. 

The  OHA  has  employed  the  following 
methodology  to  determine  the  amount  of 
excess  funds.  We  took  special  account 
of  the  provision  of  PODl^  which 
directs  that  "primary  consideration  [be 
given]  to  assuring  that  at  all  times 
sufficient  funds  (including  a  reasonable 
reserve)  are  set  aside  for  making  [direct] 
restitution.”  Thus,  in  proceedings  in 
which  refund  claims  are  pending,  we 
have  on  a  claim-by-claim  basis 
examined  pending  claims  and 
established  reserves  sufficient  to  pay 
the  entire  amount  of  these  claims.  The 
reserves  also  include  all  refunds  ordered 
by  the  OHA  since  the  end  of  the  last 
fiscal  yeai  on  September  30, 1992,  but 
not  yet  paid.  For  proceedings  in  which 
all  claims  have  been  considered  or  in 
which  no  claims  have  been  filed,  and 
the  deadline  for  filing  claims  has  passed, 
all  funds  remaining  are  excess.  Small 
amounts  of  interest  accrued,  until 
transfer,  on  funds  in  accounts  that  were 
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closed  (with  a  zero  balance)  in  the  fiscal 
year  1992  PODRA  determination  (58  FR 
57327  (1991))  are  included  as  part  of  the 
“excess”  for  fiscal  year  1993.  Finally,  a 
relatively  small  amount  of  oil 
overcharge  funds  is  currently  subject  to 
the  control  of  the  Department's 
Economic  Regulatory  Administration, 
which  finds  in  its  accompanying 
determination,  as  it  has  found  in  the 
past,  that  none  of  those  funds  are 
currently  excess.  No  “other 
commitments”  are  reflected  in  the 


As  indicated  above,  the  total  escrow 
account  equity  subject  to  PODRA  is 
$218,098,282.  Hie  total  amount  needed 
as  reserves  for  direct  restitution  in  those 
cases  is  $202,684,937.  When  this  figure  is 
subtracted  from  the  former,  the 
remainder — $15,413,345 — is  the  amount 
in  fiscal  year  1993  that  is  “in  excess"  of 
the  amount  that  will  be  needed  to  make 
restitution  to  injured  persons.  Appendix 
A  sets  forth  for  each  refund  case  within 
the  OHA’s  jurisdiction  the  total  amount 
eligible  for  distribution  under  PODRA 
and  the  “excess”  amount.  Appendix  B 


reflects  information  supplied  by  the 
Economic  Regulatory  Administration 
regarding  cases  subject  to  PODRA  under 
its  jurisdiction. 

Accordingly,  $15,413,345  will  be 
transferred  to  a  separate  account  within 
the  United  States  Treasury  and  made 
available  to  the  States  for  use  in  the  four 
designated  energy  conservation 
programs  in  the  manner  prescribed  by 
PODRA. 

Dated:  November  5, 1992. 

George  B.  Bresnay, 

Director.  Office  of  Hearings  and  Appeals, 
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Name  of  proceeding 


Consent  order 
No. 


Currentequity 


United  Refinmg  Compeny . 

Exxon  Corporation _ 

Aminoil.  U.SA,  Inc . 

Thomas  P.  Reidy,  Inc _ _ _ 

Meadows  Realty  Company... . 

EDG.Inc . 

Quantum  Chemical  Corporation.. 

Agtm/.  Ii« _ _ _ 

Diamond  Industries.  kK _ 

True  Companies.  The _ 

Sauvage  Gas  Company.  Inc . 

Fletcher  OH  A  noNNog  Comp . 

Pester  Martcetmg  Company _ 

Paul  Invests  &  AB.  Holding  Co.. 

Product  Tracking — Podra . . 

John  R.  Adams . 

Northeast  Petroteum  Irxluslries .. 

South  Hampton  Refining . . . 

Crown  Central  Petroleum  Corp... 

EUas  Oil  Company . . 

West  Coast  Oil  Company . . 

Wallace  &  Wallace  Oil  Co.. 

MacMillan  Ring-Free  OH  Co _ 

Placid  Oil  Company _ 

Point  Landing  lrK.~ . . . 

Gasoline  Marketers  of  America . 

Butler  Fuel  Corooratxrn . 

Petrolane-Lomita  Gasoline  Co... 

McClure  Oil  Company . 

Suburban  Propane  Gas  Corp . 

Appalachian  Flying  Service  Inc.. 

Power  Test  Petroleum  Dist . 

Dorchester  Gas  Corporation . 

O'Neals  Service  Center _ _ 

Gulf  Oil  Corporation . 

Gary  Energy  Corporation _ 

Northeast  Petroleum  Industries . 

Northeast  Petroleum,  Iik: . 

MCO  Holdings  Inc  &  MGPC  Inc 

Pedersen  Oi,  Inc  . . . . 

Povrer  Pak  Co.,  Inc . . . . . 

World  Oil  Company . . . 

Amtel.  Irx: . 

Green  Oil.  C/0  Terry’s  Propane 

Saber  Energy.  Inc . . . . 

White  Petroleum  Inc . . . 

Arrchor  Gasohne  Corporation . 

AOC  Acquisition  Corporation . 

Atlantic  Richfield  Company . 

Automatic  Comfort  Corp . . . 

Beacon  Oil  Company . . . 

Cresent  Refin  &  Pet^  Fuel  Co. 

Doma  Corp/Oon  Martm . 

Empire  Gas  Corporation . 

Enron  Corporation _ 

Getty  Oi  Company . . . 

Good  Hope  Refineries  Inc . 

GuW  Oi  Corp . . 

Irxian  Weis  Oi  Company . 


KEF-0132 

KEF-0067 

HEF-0007 

KEF-0137 

KEF-0133 

KEF-0003 

LEF-0011 

KEF-0102 

KEF-0130 

HEF-0557 

KEF-0024 

LEF-0010 

KEF-0134 

LEF-0006 

N/A 

LEF-0020 

HEF-0580 

HEF-0222 

KEF-0044 

KEF-0022 

KEF-0142 

HEF-0190 

HEF-0506 

KEF-0007 

HEF-0152 

KEF-0138 

KEF-0094 

HEF-0269 

KEF-0009 

KEF-0038 

HEF-O028 

KEF-0042 

HEF-0559 

KEF-0117 

DFF-0001 

HEF-0245 

HEF-0137 

HEF-0138 

KEF-0108 

HEF-0147 

HEF-0155 

KEF-005 

HEF-0027 

LEF-0013 

HEF-0220 

HEF-0196 

KEF-0120 

LEF-0003 

HEF-0591 

LEF-0005 

HEF-0203 

LEF-0044 

LEF-0049 

KEF-0048 

HEF-0118 

KCF-0209 

HEF-0211 

HEF-0590 

KEF-0103 


340S00445Z 

REXL00201Z 

740V01259Y 

720H06015Z 

910S00001Z 

930S00173Z 

720V01245Z 

RTYAOOOOlZ 

320H00097Z 

733V02019Z 

710H06008Z 

960S00100Z 

730S01236Z 

400H00231Z 

999DOE005W 

660H00060Z 

6C0X00241Z 

6EOS00002Z 

RCWAOOOOOZ 

412H00105Z 

961S00028Z 

240H00399Z 

960S0005Z 

6DOS00005Z 

640H00175Z 

320H00318Z 

110E00421Z 

940V0019SZ 

660E00083Z 

733V02010Z 

432K00435Z 

240H00499Z 

670S00113Z 

999K90056Z 

NOOR00007Y 

810V00003Z 

110H00334Z 

120H00491Z 

831V00016Z 

0O0H0O418Z 

610H10452Z 

060S00104Z 

720H00552Z 

811E00237Z 

600S00037Z 

550H00317Z 

740S01247Z 

RCKH016A1Z 

RARH00001Z 

110H00519A 

910S00008Z 

930H00094Z 

6A0X00111Z 

720T00521Z 

730V00221Z 

RGEA00001Z 

150S00154Z 

RGFA00001Z 

710V02002Z 


$4,198,673 

3.762.629 

3.089.323 

1,513.069 

946.180 

646,029 

551,897 

887,185 

369,790 

275.571 

251.864 

179.395 

91.628 

70,896 

62.093 

66.990 

49.134 

42.969 

41.130 

37.633 

16.795 

2.742 

1.633 

1.033 

907 

516 

387 

373 

313 

300 

39 

30 

29 

27 

16 

13 

11 

11 

9 

2 

2 

2 

1 

1 

1 

1 

3.698.930 

10,246.447 

20.940.186 


3,087.899 

296,578 


1,425.822 

40,228,710 

5,197.114 

7,954.040 

20.000.000 

1.569.600 


$4,198,673 
3,500,000 
2.300.000 
1,513,059 
946,180 
600.000 
450.000 
400,000 
369,790 
2 


Fedwrf  Reciter  /  Voi,  S7.  No.  218  /  Tuesday,  November  10,  1992  f  Nodoes 


Appendix  A.— Notice  of  Excess  Fimos  for  Fisc#*.  Year  1993— Cootinoed 


Name  Of  proceeding 


Case  No. 

CoHDont  ordGT 

No. 

Cunent  equity 

LEF-0046 

730T00031Z 

685.862 

KEF-0021 

RMNA00001Z 

8,008.066 

HEF-ei25 

000H00425W 

15,012 

LEF-0032 

412H00171Z 

521,155 

HEF-OSOS 

RMOA00001Z 

344.134 

KEF-OOSS 

RMUH019S3Z 

3,881.409 

LEF-0007 

940X0021 7Z 

982,404 

KEF-C131 

650X00356Z 

1,142,030 

KEF-0110 

240H00432Z 

320239 

KEF-0093 

RSHA00001Z  I 

5,971,424 

LEF-0034 

999K90065Z 

26056 

LEF-0014 

400H00219Z 

S91.591 

KOMliae 

BUBBBBBBBB 

5,856,580 

KEF-0119 

RTXE008A1Z 

55.923039 

LEF-0047 

940X00182Z 

559046 

LEF-0052 

410H00109W 

320,236 

MEF-0227 

240S000S4Z 

726.107 

218.098062 

October  9, 1992. 

Memorandum  Fon  George  B.  Breznay, 

Director.  Office  of  Hearinga  cuid  Appeals. 
From:  Chandler  L.  Van  Orman,  Acting 
Administrator,  Economic  Regulatory 
Administration. 

Subject:  ERA  Input  for  the  PODRA  Section 
3003(c)  report 

ERA  has  reviewed  the  funds  held  in  escrow 
as  of  September  30, 1992,  which  have  not 
been  petitioned  under  subpart  V.  A  subpart  V 
petition  is  filed  with  your  office  following 
completion  of  the  required  payments  into  an 
escrow  account.  Thus,  payment  into  the 
escrow  accounts  we  examined  has  not  been 
completed. 

The  purpose  of  the  review  was  to  identify 
funds  held  in  escrow  in  excess  of  the 
amounts  required  to  effect  restitution  to 
persons  or  classes  of  persons  in  accordance 
with  section  3(X)3(b)(l)  of  the  Petroleum 
Overcharge  Distribution  and  Restitutiou  Act 
of  1986  (PODRA).  Since  the  amount  of  funds 
which  will  be  available  and  the  extent  of 
claims  which  will  be  filed  are  not  known,  the 
funds  currently  on  deposit  in  these  escrow 
accounts  are  not  excess  funds  for  the 
purposes  of  PODRA. 

[FR  Doc.  92-27257  Filed  11-9-02;  8:45  am) 
BILUNG  CODE  64S(H>1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-140198;  FRL-4173-2] 

Access  to  Confidential  Business 
Information  by  Labat-Anderson, 
incorporated 

agency:  Environmental  Protection 
Agency  (EPA). 

AcnON:  Notice. 

summary:  EPA  has  authorized  its 
contractor,  Labat- Anderson, 
Incorporated  (LAI),  of  Arlington, 
Virginia,  for  access  to  informatioa  ivhidi 


has  been  submitted  to  EPA  under  all 
sections  of  the  Toxic  Substances  Ckmtrol 
Act  (TSCA).  Some  of  the  information 
may  be  claimed  or  determined  to  be 
confidential  business  information  (CBl). 
DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  November  25, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director,  TSCA 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-545,  401  M  St,  SW,, 
Washington.  DC  20460,  (202)  554-1404, 
TDD:  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION*.  Under 
contract  number  68-W9-0052,  contractor 
LAI,  of  2200  Clarendon  Blvd.,  Suite  900, 
Arlington,  VA  22201,  will  assist  the 
Office  of  PollutiOTi  Prevention  and 
Toxics  (OPPT)  in  managing  and 
operating  the  TSCA  Confidential  and 
Nonconfidential  Business  Information 
Centers.  _ 

In  accordance  with  40  CFR  2.306(i), 
EPA  has  determined  that  under  EPA 
contract  number  68-W9-0052,  LAI  will 
require  access  to  CBI  submitted  to  EPA 
under  all  sections  of  TSCA  to  perform 
successfully  the  duties  specified  under 
the  contract.  LAI  personnel  will  be  givmi 
access  to  information  submitted  to  EPA 
under  all  sectioBs  of  TSCA.  Some  of  the 
information  may  be  claimed  or 
determined  to  be  CBI. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  information  imder  all 
sections  of  TSCA  that  EPA  may  provide 
LAI  access  to  these  CK  materials  on  a 
need-to-know  basis  only.  Access  to 
TSCA  CBI  will  take  place  at  EPA 
Headquarters  and  at  LATs  leased 
facility  at  EPA  Headquarters. 

LAI  will  be  audrorized  access  to 
TSCA  CBI  at  its  facility  under  the  EPA 


“Contractor  Requirements  for  the 
Control  and  Security  ofTSCA 
Confidential  Business  Information** 
security  maiuial.  Before  access  to  TSCA 
CBI  is  authorized  for  LAI,  EPA  will 
approve  its  security  certification 
statement,  perform  the  required 
inspection  of  hs  facility,  and  ensure  that 
the  facility  is  in  compliance  with  the 
manual.  Upon  completing  review  of  the 
CBI  materials,  LAI  will  return  all 
transferred  materials  to  EPA. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
September  30, 1993. 

LAI  personnel  wiU  be  required  to  sign 
nondisclosure  agreements  and  will  be 
briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBL 

Dated:  October  30, 199Z 
George  A  Bonina, 

Acting  Duvctor,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  92-27285  Filed  11-9-02;  8:45  am) 
BIUJNG  CODE  6S60-60-F 


IOPPT9-140199;  FRL-4173-31 

Access  to  Confidential  Business 
Information  by  Science  Applications 
International  Corporation 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  authorized  its 
contractor,  Science  Applications 
International  Corporation  (SAIC),  of 
Falls  Church,  Virgicia,  for  access  to 
information  which  has  been  submitted 
to  EPA  under  section  8  of  the  Toxic 
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Substances  Control  Act  (TSCA).  Some 
of  the  information  may  be  claimed  or 
determined  to  be  conbdential  business 
information  (CBI). 

DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  November  25, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director,  TSCA 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-545,  401  M  St.,  SW., 
Washington,  DC  20460,  (202)  554-1404, 
TDD:  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  Under 
contract  number  6&-D2-0157,  contractor 
SAIC,  of  7600A  Leesburg  Pike,  Falls 
Church,  VA  will  assist  the  Office  of 
Pollution  Prevention  and  Toxics  (OPPT) 
in  processing  TSCA  Section  8(e)  and  For 
Your  Information  (FYI)  submissions,  in 
conducting  TSCA  Inventory  searches, 
and  in  determining  the  regulatory  status 
of  submitted  chemicals. 

In  accordance  with  40  CFR  2.306(j), 
EPA  has  determined  that  under  EPA 
contract  number  68-D2-0157,  SAIC  will 
require  access  to  CBI  submitted  to  EPA 
under  section  8  of  TSCA  to  perform 
successfully  the  duties  specified  imder 
the  contract.  SAIC  personnel  will  be 
given  access  to  information  submitted  to 
EPA  under  section  8  of  TSCA.  Some  of 
the  information  may  be  claimed  or 
determined  to  be  CBI. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  information  imder  section 
8  of  TSCA  that  EPA  may  provide  SAIC 
access  to  these  CBI  materials  on  a  need- 
to-know  basis  only.  All  access  to  TSCA 
CBI  under  this  contract  will  take  place 
at  EPA  Headquarters  only. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  imtil 
September  15, 1994. 

SAIC  personnel  will  be  required  to 
sign  nondisclosure  agreements  and  will 
be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

Dated:  October  30, 1992. 

George  A.  Bonina, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Taxics. 

(FR  Doc.  92-27286  Filed  11-9-92;  8:45  am] 
BILLING  CODE  6560-50-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Travel  Reimbursement  Program,  July 
1, 1992-'September  30, 1992; 
Summary  Report 

Total  Number  of  Sponsored  Events:  16 


Total  Number  of  Sponsoring 
Organizations:  15 
Total  Number  of  Different 

Commissioners/Employees 
Attending:  16 

Total  Amount  of  Reimbursement 
Expected: 

Transportation:  $7,437.00 
Subsistence:  5,968.25 
Other  Expenses:  1,251.98 
Total:  $14,657.23 

Sponsoring  Organization: 

United  States  Telephone  Association, 
900 19th  Street,  NW.,  Suite  800, 
Washington,  DC  20006 
Date  of  the  Event: 

July  14-15, 1992 
Description  of  the  Event: 

Three-Way  Depreciation  Meeting, 
Detroit,  Michigan 
Commissioners  Attending: 

None 

Other  Employees  Attending: 

Fatina  Franklin — Chief,  Depreciation 
Rates  Branch,  Common  Carrier 
Bureau 

Amount  of  Reimbursement: 
Transportation:  $268.00 
Subsistence:  127.82 
Other  Expenses:  68.50 
Total:  $464.32 

Sponsoring  Organization: 

ABCD  the  Microcomputer  Industry 
Asso.,  Conference  Office,  713  S. 
Pear  Orchard  Road,  Suite  B-lOO, 
Ridgeland,  Mississippi  39157 
Date  of  the  Event 
September  17-19, 1992 
Description  of  the  Event 
Breakaway  ’92  Conference,  Orlando, 
Florida 

Commissioners  Attending: 

None 

Other  Employees  Attending: 

Hugh  L.  Van  Tuyl — Electronics 
Engineer 

Amount  of  Reimbursement 
Transportation:  $324.00 
Subsistence:  288.57 
Other  Expenses:  48.90 
Total:  $661.47 

Sponsoring  Organization: 

A.H.C.I.E.T.,  Francisco  Gomez 
Alamillo,  Secretario  General, 
Guzman  el  Bueno,  133,  Edificio 
Britannia  (5.  Izqda.),  28003 
Madrid— ESPANA 
Date  of  the  Event 
September  7-9, 1992 
Description  of  the  Event 
Cellular  Mobile  Telephony,  Caracas, 
Venzuela 

Commissioners  Attending: 

None 

Other  Employees  Attending: 

James  M.  Talens — Chief,  Legal 
Branch,  Mobile  Services/CCB 


Amount  of  Reimbursement 
Transportation:  $388.00 
Subsistence:  610.76 
Other  Expenses:  133.23 
Total;  $1,131.99 
Sponsoring  Organization: 

United  States  of  Telephone 
Association,  900 19th  Street,  NW. 
Suite  800,  Washington,  DC  20006 
Date  of  the  Event 
September  30, 1992 
Description  of  the  Event 
Telecommunications  &  Regulation  in 
Transition,  San  Diego,  California 
Commissioners  Attending: 

Andrew  C.  Barrett 
Other  Employees  Attending: 

None 

Amount  of  Reimbursement 
Transportation:  $372.00 
Subsistence:  253.50 
Other  Expenses:  23.50 
Total:  $649.00 
Sponsoring  Organization: 

National  Semiconductor,  2900 
Semiconductor  Drive,  P.O.  Box 
58090,  Santa  Clara,  California  95052 
Date  of  the  Event 
July  26-28, 1992 
Description  of  the  Event 

Communicating  the  Future,  Napa, 
California 

Commissioners  Attending: 

None 

Other  Employees  Attending: 

Thomas  P.  Stanley — Chief  Engineer 
Amount  of  Reimbursement 
Transportation:  $528.00 
Subsistence:  ,00 
Other  Expenses:  149.65  . 

Total:  $677.65 
Sponsoring  Organization: 

Cable  Television  Administration  & 
Marketing  Society,  635  Slaters  Lane 
Suite  250,  Alexandria,  Virginia 
22314 

Date  of  the  Event 
August  23-26, 1992 
Description  of  the  Event  • 

Annual  Conference,  San  Francisco, 
California 

Commissioners  Attending: 

Ervin  S.  Duggan 
Other  Employees  Attending: 

None 

Amount  of  Reimbursement 
Transportation;  $559.00 
Subsistence:  455.40 
Other  Expenses:  21.00 
Total:  $1,035.40 
Sponsoring  Organization: 

Georgia  Association  of  Broadcasters 
Inc.,  8010  Roswell  Road  Suite  260, 
Atlanta,  Georgia  30350 
Date  of  the  Event 
August  1-3, 1992 
Description  of  the  Event 

GAB’S  58th  Annual  Convention,  Jekyll 
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Island,  Georgia 
Commissioners  Attending: 

None 

Other  Employees  Attending: 

Roy  J.  Stewart — Chief,  Mass  Media 
Bureau 

Amount  of  Reimbursement 
Transportation:  $464.00 
Subsistence:  161.40 
Other  Expenses:  24.50 
Total:  $650.00 
Sponsoring  Organization: 

IEEE,  445  Hoes  Lane,  P.O.  Box  1331, 
Piscataway,  New  Jersey  08855 
Date  of  the  Event 
August  18-22, 1992 
Description  of  the  Event: 

Methods  of  Measurement  of  Radio- 
Noise  Emissions  from  Low  Voltage 
Equipment,  Anaheim,  California 
Commissioners  Attending: 

None 

Other  Employees  Attending: 

Leslie  A.  Wall — Supervisory 
Electronics  Engineer 
Amount  of  Reimbursement 
Transportation:  $398.00 
Subsistence:  670.00 
Other  Expenses:  63.00 
Total:  $1,131.00 
Sponsoring  Organization: 

Entel— ^ile,  Empresa  Nacional  De 
Telecomunicationes  S.A.,  Casilla 
4264,  Santiago,  Chile 
Date  of  the  Event 
July  27-31, 1992 
Description  of  the  Event 
III  Seminar  on  Entrepreneurial 
Management,  Santiago,  Chile 
Commissioners  Attending: 

None 

Other  Employees  Attending: 

Mary  Brown — Deputy  Chief,  Tariff 
Division,  Common  Carrier  Bureau 
Amount  of  Reimbursement 
Transportation:  $1,636.00 
Subsistence:  1,260.09 
Other  Expenses:  6.69 
Total:  $2,904.78 
Sponsoring  Organization: 

Cardiff  Publishing  Company  Inc.,  214 
Massachusetts  Avemie  NE.,  Suite 
360,  Washington,  DC  20002 
Date  of  the  Event 
September  1-3, 1992 
Description  of  the  Event 
IMCE-FALL,  Atlanta,  Georgia 
Commissioners  Attending: 

Ervin  S.  Duggan 
Other  Employees  Attending: 

Michele  C.  Farquhar — ^Leg^  Advisor, 
Commissioner  Duggan 
Stephen  L.  Markendorff — Chief, 
Cellular  Radio  Branch,  Common 
Carrier  Bureau 
Amount  of  Reimbursement: 
Transportation:  $924.00 
Subsistence:  713.09 


Other  Expenses;  197.29 
Total:  $1,834.38 
Sponsoring  Organization: 

International  Municipal  Signal 
Association,  165  East  Union  Street, 
P.O.  Box  539,  Newark,  New  York 
14513 

Date  of  the  Event 
August  4. 1992 
Description  of  the  Event 
97th  Annual  Conference,  Cherry  HiU, 
New  J«*sey 

Commissioners  Attending: 

None 

Other  Employees  Attending: 

Ralph  A.  Haller — Chief,  ftivate  Radio 
Bureau 

Amount  of  Reimbursement 
Transportaticm:  $.00 
Subsistence:  95.50 
Other  Expenses:  84.00 
Total:  $179.50 
Sponsoring  Organization: 

Idaho  State  Broadcasters  Association. 
405  South  Bth  Street,  Suite  385, 

Boise.  Idaho  83702 
Date  of  the  Event 
July  23, 1992 

Description  of  the  Event 
^eech  to  Idaho  Broadcastos,  Sunny 
Valley,  Idaho 
Commissioners  Attending: 

None 

Other  Employees  Attending: 

Charles  Craig — Engineer  In  Charge, 
Portland,  Oregon 
Amount  of  Reimbursement 
Transportation:  $.00 
Subsistence:  163.10 
Other  Expenses:  .00 
Total:  $163,10 
Sponsoring  Organization: 

Michigan  Association  of  Broadcasters, 
819  No.  Washington  Avenue, 
Lansing,  Michigan  48906 
Date  of  the  Event 
August  6-9, 1992 
Description  of  the  Event 
MAB’s  Annual  Convention,  Gaylord. 
Michigan 

Commissioners  Attending: 

James  H.  Quello 
Other  Employees  Attending: 

None 

Amount  of  Reimbursement 
Transporta  don:  $292.00 
Subsistence:  358.92 
Other  Expenses:  282.82 
Total:  $933.74 
Sponsoring  Organization: 

National  Association  Broadcasters, 
1771  N  Street,  NW.,  Washington. 

DC  20036 
Date  of  the  Event 
September  9-12, 1992 
Description  of  the  Event 
NAB  Radio  ’92,  New  Orleans, 
Louisiana 


Commissioners  Attending: 

None 

Other  Employees  Attending: 

Roy  J.  Stewart — Chief,  Mass  Media 
Bureau 

Larry  D.  Eads — Chiet  Audio  Services 
Division,  Mass  Media  Bureau 
Amount  of  Reimbursement 
Transportation:  $796.00 
Subsistence:  619.50 
Other  Expenses:  101.25 
Total:  $L516.7S 
Sponsoring  Organization: 

The  Greater  Tampa  Chamber  of 
Commerce,  601  E.  Kennedy  Bhrd., 
P.O.  Box  420,  Tampa.  Flcmda  33601 
Date  of  the  Event 
August  26, 1992 
Description  of  the  Event 
Speech  to  Business  Leaders.  Tampa, 
Florida 

Commissioners  Attending: 

Andrew  C.  Barrett 
Odter  Employees  Attending: 

None 

Amount  of  Reimbursement 
Transportation:  $164.00 
Subsistence:  82.00 
Other  Expenses:  13.00 
Total;  $259.00 
Sponsoring  Organization: 

Wireless  Cable  Association  Inc.,  2000 
L  Street,  NW.,  Suite  702, 
Washington,  DC  20036 
Date  of  the  Event 
July  27, 1992 

Description  of  die  Event 
Economic  Analysis  of  the  Market, 
Fifth  Annual  Convention  and 
Exposition,  Orlando,  Florida 
Commissioners  Attending: 

None 

Other  Employees  Attending: 

Jonatlura  Levy — Industry  Econoirrist 
Amount  of  Reimbursement 
Transportation:  $324.00 
Subsistence:  108.50 
Other  Expenses:  32.65 
Total:  $465.15 

Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  83-27204  Filed  11-8-82;  8:45  amj 
BILUNG  CODE  S712-41-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-965-DR1 

Iowa;  Amendment  to  Notice  of  a  Major 
Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA), 
action:  Notice. 
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summary:  This  notice  amends  the  notice 
of  a  major  Disaster  for  the  State  of  Iowa 
(FEM.\-965-DR).  dated  October  2. 1992, 
and  related  determinations. 

EFFECTIVE  DATE:  October  26, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The 
notice  of  a  major  disaster  for  the  State 
of  Iowa,  dated  October  2, 1992,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster 
by  the  President  in  his  declaration  of 
October  2, 1992: 

Madison  County  for  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

Grant  C.  Peterson, 

Associate  Director,  State  and  Local  Programs 
and  Suppart. 

(FR  Doc.  92-27230  Filed  11-9-92;  8:45  am] 
BILUNG  COOE  6718-02-M 


[FEMA-957-DR] 

Guam;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  Territory  of 
Guam  (FEMA-957-DR),  dated  August 

28. 1992,  and  related  determinations. 
EFFECTIVE  DATE:  August  29, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  August 

29. 1992. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

Grant  C.  Peterson, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

[FR  Doc.  92-27229  Filed  11-9-92,  8-45  am] 
BILUNG  CODE  671S-02-M 


FEDERAL  MARITIME  COMMISSION 

Cancellation  of  Tariffs  of  Common 
Carriers  by  Water  in  the  Foreign 
Commerce  of  the  United  States  for 
Failure  To  File  Anti-Rebate 
Certifications 

The  Federal  Maritime  Commission’s 
regulations  at  46  CFR  582.1(a)  and 
582.3(a)  (1991)  required  common  carriers 
by  water  in  the  foreign  commerce  of  the 
United  States  to  file  an  anti-rebate 
certification  by  December  31, 1991. 

Common  carriers  failing  to  file  the 
certification  were  notified  by  certified 
letter  dated  and  mailed  May  15, 1992 
and  Federal  Register  notice  published 
on  May  29, 1992  (57  FR  22759)  that,  if 
within  45  days  from  the  date  of  the 
certified  mailing,  they  had  neither  filed 
an  anti-rebate  certification  nor 
established  that  it  had  been  filed,  their 
tariffs  would  be  cancelled  in  accordance 
with  46  CFR  580.5(c)(2)(ii)(B).  The 
attachment  lists  those  common  carriers 
that  have  failed  to  respond  to  this  notice 
and  file  the  required  anti-rebate 
certification. 

Notice  is  hereby  given  that  the  foreign 
tariffs  for  the  common  carriers  listed  on 
the  attachment  are  cancelled  effective 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  These  firms  will  be 
notified  of  this  action  by  certified  mail 
return  receipt  requested  upon 
publication  of  this  notice. 

Bryant  L  VanBrakle, 

Director,  Bureau  of  Tariffs,  Certification  and 
Licensing. 

Common  Carriers  by  Water  in  the 
Foreign  Commerce  of  the  United  States 
That  Have  Not  Filed  Anti-Rebate 
Certifications 

Acronym:  Accord  Container  Line 
(U.S.A.)  Inc. 

DBA  Name:  NA. 

Organization  No:  009431. 

Acronym:  AFRAM  Lines  (CCAS),  Ltd. 
DBA  Name:  NA. 

Organization  No:  006193. 

Acronym:  AFRAM  Lines  (International), 
Inc. 

DBA  Name:  NA. 

Organization  No:  007145. 

Acronym:  AFRAM  Lines  Ltd. 

DBA  Name:  NA. 

Organization  No:  000171. 

Acronym:  American  Ensign  Van  Service, 
Inc. 

DBA  Name:  NA. 

Organization  No:  005612. 

Acronym:  AML,  Inc. 

DBA  Name:  NA. 

Organization  No:  009514. 

Acronym:  Antilles  Blue  Shipping  Co., 
Inc. 


DBA  Name:  NA. 

Organization  No:  010596. 

Acronym:  Apex  Maritime  I  td 
DBA  Name:  NA. 

Organization  No:  010342. 

Acronym:  Aquatran,  Inc. 

DBA  Name:  NA. 

Organization  No:  000266. 

Acronym:  Atlantik  Express  Linie  Thien 
h  Heyenga  Sch. 

DBA  Name:  NA. 

Organization  No:  005795. 

Acronym:  Atlas  Consolidated  Container, 
Inc. 

DBA  Name:  NA. 

Organization  No:  000312. 

Acronym:  Boyang  Ltd. 

DBA  Name:  NA. 

Organization  No:  009342. 

Acronym:  Breakbulk  Marine  Services, 
Ltd. 

DBA  Name:  NA. 

Organization  No:  001603. 

Acronym:  C-Line  Shipping  Limited 
DBA  Name:  NA. 

Organization  No:  009500. 

Acronym:  Calypso  Container  Line 
DBA  Name:  NA. 

Organization  No:  000672. 

Acronym:  Caribbean  Export  Shipping 
Lines,  the 
DBA  Name:  NA. 

Organization  No:  007301. 

Acronym:  Caribbean  Express  Line,  Inc. 
DBA  Name:  NA. 

Organization  No:  006586. 

Acronym:  Caribbean  Marine  Cargo 
Company 
DBA  Name:  NA. 

Organization  No:  009336. 

Acronym:  Caribbean-New  Brunswick 
Navigation  Ltd. 

DBA  Name:  NA. 

Organization  No:  008354. 

Acronym:  Compania  Maritime  Isla  de 
Pascua  S.A. 

DBA  Name:  NA. 

Organization  No:  006351. 

Acronym:  Compania  Peruana  de 
Vapores 
DBA  Name:  NA. 

Organization  No:  000889. 

Acronym:  Container  Lines  Ltd. 

DBA  Name:  NA. 

Organization  No:  000812. 

Acronym:  Contemaris  Line  RMS/ 
Eurolines  Schiffahrtsges 
DBA  Name:  NA. 

Organization  No:  008066. 

Acronym:  Cutlas  International  Inc. 

DBA  Name:  Cutlas  Line 
Organization  No:  010506. 

Acronym:  D’Leon  Lines  Inc. 

DBA  Name:  NA. 
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Organization  No;  010600. 

Acronym:  Dominion  Marine  Transport, 
Inc. 

DBA  Name:  NA. 

Organization  No:  009610. 

Acronym:  Eastern  Shipping  Ltd. 

DBA  Name:  NA. 

Organization  No:  008515. 

Acronym:  Eiko  Maritime  S.A. 

DBA  Name:  NA. 

Organization  No:  008128. 

Acronym:  Florida  Bahamas  Shipping 
Corp.,  Ltd. 

DBA  Name:  NA. 

Organization  No:  008628. 

Acronym:  Florida  Lines,  Inc. 

DBA  Name:  HA, 

Organization  No:  008221. 

Acronym:  Freight  Americas,  Inc. 

DBA  Name:  NA. 

Organization  No:  008562. 

Acronym:  Golden  Frog  Investment 
Corporation 
DBA  Name:  NA. 

Organization  No:  005880. 

Acronym:  Intermarine  Ltd. 

DBA  Name:  NA. 

Organization  No:  009646. 

Acronym:  Iraqi  State  Enterprise  for 
Water  Transport 
DBA  Name:  Iraqi  Lines 
Organization  No:  009321. 

Acronym:  Isla  Dominicans  de  Petroleos 
DBA  Name:  NA. 

Organization  No:  010834. 

Acronym:  Istarska  Plovidba 
DBA  Name:  Istra  Line 
Organization  No:  006975. 

Acronym:  Jordan  National  Shipping 
Lines  Co.  Ltd. 

•  DBA  Name:  NA. 

Organization  No:  008117. 

Acronym:  Kersten,  Himik’s  Inti. 

Transportbedrijf  B.V. 

DBA  Name:  Kertainer 
Organization  No:  010480. 

Acronym:  Khana  Marine  Ltd. 

DBA  Name:  NA. 

Organization  No:  006356. 

Acronym:  Kommar  Companhia 
Maritima  S.A. 

DBA  Name:  NA. 

Organization  No:  007117. 

Acronym:  Korea  Line  Corporation 
DBA  Name:  NA. 
j  Organization  No:  008773. 

}  Acronym:  Marbrio  Naviera  S.A. 

DBA  Name:  NA. 

Organization  No:  010610. 

I  Acronym:  Marexpress,  S.A. 

I  DBA  Name:  NA. 

Organization  No:  009565. 

Acronym:  Marina  Mercante  Biscayne 
Ltd. 

DBA  Name:  NA. 


Organization  No:  009388. 

Acronym:  Maryland  Ship  Incorporated 
DBA  Name:  NA. 

Organization  No:  007853. 

Acronym:  MB  Canadian  Tropic  Line 
DBA  Name:  NA. 

Organization  No:  006316. 

Acronym:  Nautilus  Chartering  Company 
Inc. 

DBA  Name:  NA. 

Organization  No:  009417. 

Acronym:  Naviera  Caribana,  C.A. 

DBA  Name:  NA. 

Organization  No:  009328. 

Acronym:  Naviera  Cono  Sur  S.A. 

DBA  Name:  NA. 

Organization  No:  007624. 

Acronym:  New  Direction  Shipping  Co., 
Ltd. 

DBA  Name:  NA. 

Organization  No:  008537. 

Acronym:  Nigeria  America  Line  Ltd. 
DBA  Name:  NA. 

Organization  No:  001544. 

Acronym:  Norsur  Lines,  Inc. 

DBA  Name:  NA. 

Organization  No:  010648. 

Acronym:  North  American  Caribbean 
Line  Ltd. 

DBA  Name:  North  American  Caribbean 
Line. 

Organization  No:  008921. 

Acronym:  Norwegian/American 
Enterprises,  Inc. 

DBA  Name:  NA. 

Organization  No:  007985. 

Acronym:  Obsidian  Shipping  Lines,  Inc. 
DBA  Name:  NA. 

Organization  No:  008173. 

Acronym:  Oceanic  Liner  Services,  Inc. 
DBA  Name:  NA. 

Organization  No:  008920. 

Acronym:  Olympic  Maritime 
Corporation. 

DBA  Name:  NA. 

Organization  No:  006342. 

Acronym:  P.T.  Moges  Shipping  Co.,  Ltd. 
DBA  Name:  NA. 

Organization  No:  007348. 

Acronym:  Pacific  Meridian  Line. 

DBA  Name:  Inter-America  Shipping. 
Organization  No:  009331. 

Acronym:  Pan-Oceans,  inc. 

DBA  Name:  NA. 

Organization  No:  007851. 

Acronym:  Panama  Centroamericana  de 
Navegacion  S.A. 

DBA  Name:  NA. 

Organization  No:  000991. 

Acronym:  Platou-Pacific  Shipping 
Services. 

DBA  Name:  NA. 

Organization  No:  008663. 

Acronym:  Regent  Express  Korea  Inc. 
DBA  Name:  NA. 


Organization  No:  010528. 

Acronym:  Salem  Caribbean  Line 
Corporation. 

DBA  Name:  NA. 

Organization  No:  008867. 

Acronym:  Sands  &  Sons  Shipping  Co., 
(1987),  Ltd. 

DBA  Name:  NA. 

Organization  No:  007473. 

Acronym:  Scan  Pacific  Line  (OY  Pacific 
Line  Ltd,  AB). 

DBA  Name:  NA. 

Organization  No:  001078. 

Acronym:  Sea  Shuttle,  Inc, 

DBA  Name:  NA. 

Organization  No:  008830. 

Acronym:  Seajet  Express,  Inc. 

DBA  Name:  NA. 

Organization  No:  008514. 

Acronym:  Sextant  Shipping,  Inc. 

DBA  Name:  NA. 

Organization  No:  008583. 

Acronym:  Shipman  International 
(Taiwan)  LTD. 

DBA  Name:  NA, 

Organization  No:  009325. 

Acronym:  SKS  Trading  Co.,  Ltd. 

DBA  Name:  NA. 

Organization  No:  006366. 

Acronym:  Spinoza  Shipping  Ltd. 

DBA  Name:  NA. 

Organization  No:  008181. 

Acronym:  Taino  Lines,  Inc. 

DBA  Name:  NA. 

Organization  No:  008494. 

Acronym:  Thames  Shipping.  Ltd. 

DBA  Name:  NA. 

Organization  No:  008258. 

Acronym:  Trans-Ocean  Lines,  Inc. 

DBA  Name:  NA, 

Organization  No:  007112. 

Acronym:  Transcontinental  Imex  Inc. 
DBA  Name:  Benship  Liner  Service. 
Organization  No:  009440. 

Acronym:  Transocean  Marine,  Inc. 

DBA  Name:  NA. 

Organization  No:  006240. 

Acronym:  Transports  Maritimes 
D'Amerique  S.A. 

DBA  Name:  NA. 

Organization  No:  006668. 

Acronym:  U.S.  Barge,  Inc. 

DBA  Name:  NA. 

Organization  No:  008233. 

Acronym:  Ultimate  Freight  Services  Pty 
Ltd. 

DBA  Name:  NA. 

Organization  No:  010353. 

Acronym:  Uni-Sea  &  Air  Freight  Co.,  Ltd. 
DBA  Name:  NA. 

Organization  No:  010728. 

Acronym:  United  Thai  Shipping  Corp. 
Ltd. 

DBA  Name:  NA. 
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Organization  No:  006158. 

Acronym:  Vastmetier  Limited. 

DBA  Name:  NA. 

Organization  No:  008250. 

Acronym:  Vencaribe  C.A. — Panama  S-A. 
DBA  Name:  NA. 

Organization  No:  008079. 

Acronym:  Yota  Inc. 

DBA  Name:  NA. 

Organization  No:  010833. 

Acronym:  Zade,  C.A. 

DBA  Name:  NA. 

Organization  No:  007472. 

[FR  Doc.  92-27163  Filed  11-9-9%  8;45  am] 
BUXINQ  CODE  673(H)1-M 


Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocesm  fi-eight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app.  1718 
and  46  CFR  Part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  DC  20573. 

Delta  International  Freight  Forwarders, 
Inc.,  6595  NW  36th  St.,  suite  203, 
Miami,  FL  33166.  Officers:  Carlos 
Gallina  Leone,  President,  Patricia 
Rotella  Elortegui,  Secretary/ 

Treasurer. 

Safe  Ocean  Forwarders,  Inc.,  7758  NW 
53rd  Street,  Miami,  FL  33166.  Officers: 
Maria  Gloria  Gil,  President/Director, 
Benjamin  Gil,  Vice  Pres./Secre./ 
Treas./Dir. 

Far  International  Corp.  of  America  dba 
F.I.C.A.,  8278  NW  66th  Street,  Miami, 
FL  33166.  Officers:  Roberto  J.  Fazio, 
President/Stockholder,  Monica  ]. 
Fazio,  Vice  President /Stockholder. 
Gulfstream  Freight  Services,  Inc.,  9600 
NW  25th  St.,  Ste.  5-G,  Miami,  FL 
33172,  Officers:  David  M.  Gonzalez, 
President/Director/Stockholder, 
Rafael  Mojica,  Vice  President,  Mary  F. 
Gonzalez,  Stockholder. 

Skyland  International,  Inc.,  2455  W. 

Bryn  Mawr,  #2F,  Chicago,  IL  60659, 
Officers:  Magdy  El-Hawary, 
President/Director,  Mirian  El-Hawary, 
Secretary. 

Manila  Connection  International,  1800 
Park  Street,  Alameda,  CA  94501, 
(Partnership)  Faustina  P.  Gatmaitan. 
Virgilio  P.  Dimalanta,  Rosemary 
Ramos. 

By  the  Federal  Maritime  Commission. 


Dated:  November  4, 1992 
Joseph  C  PoUciog, 

Secretary. 

[FR  Doc.  92-27162  Filed  11-9-92;  8:45  am] 
BILUNQ  COOC  STSO-ei-M 


FEDERAL  MEDIATION  AND 
CONClUATION  SERVICE 

Performance  Review  Board; 
Membership 

Notice  is  hereby  given  in  accordance 
with  5  U.S.C.  4314  of  the  membership  of 
the  Performance  Review  Board  for  the 
Deputy  Director  and  Executive  Director, 
of  the  Federal  Mediation  and 
Conciliation  Service.  The  members  are: 

John  Truesdale,  Executive  Secretary, 
National  Labor  Relations  Board — 
Chairman 

Donald  S.  Rodgers,  Assistant  to  the  Director 
for  Special  Programs,  Federal  Mediation 
and  Conciliation  Service 
Brian  L  Flores,  Deputy  Director,  Federal 
Mediation  and  Conciliation  Service 
Dated:  January  17, 1992. 

Bernard  E.  DeLury, 

Director. 

[FR  Doc.  92-27159  Filed  11-9-92;  8:45  am] 

BI  LUNG  CODE  e372-01-M 


FEDERAL  RESERVE  SYSTEM 

Centennial  Bank  Holdings,  Inc,,  et  aM 
Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies; 
and  Acquisitions  of  Nonbanking 
Companies 

The  companies  listed  in  this  notice 
have  applied  under  S  225.14  of  the 
Board’s  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  companies  have  also  applied 
under  §  225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


applicatibn  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenimce,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  4, 
1992. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Centennial  Bank  Holdings,  Inc., 
Denver,  Colorado;  to  become  a  bank 
holding  company  by  acquiring  94.84 
percent  of  the  voting  shares  of  Eaton 
Capital  Corporation,  Eaton,  Colorado, 
and  thereby  Indirectly  acquire  The 
Eaton  Bank,  Eaton,  Colorado. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire  The 
Colorado  Industrial  Bank  of  Eaton, 
Eaton,  Colorado,  and  thereby  engage  in 
industrial  bank  activities,  pursuant  to  § 
225.25(b)(2)  of  the  Board’s  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  First  United  Bank  Group,  Inc., 
Albuquerque,  New  Mexico;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Ford 
Bank  Group  Holdings,  Inc.,  Wilmington, 
Delaware;  United  New  Mexico  Financial 
Corporation,  Albuquerque,  New  Mexico; 
United  New  Mexico  Bank,  Alamogordo, 
New  Mexico;  United  New  Mexico  Bank, 
Carlsbad,  New  Mexico;  First  New 
Mexico  Bank,  Deming,  New  Mexico; 
United  New  Mexico  Bank  at  Gallup, 
Gallup,  New  Mexico;  United  New 
Mexico  Bank  at  Lea  County,  Hobbs, 

New  Mexico;  United  NM  at  Las  Cruces, 
N.A.,  Las  Cruces,  New  Mexico;  United 
NM  Bank  at  Portales,  Portales.  New 
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Mexico:  United  NM  Bank  at  Roswell. 
Roswell,  New  Mexico;  United  NM  Bank 
at  Santa  Fe,  Santa  Fe,  New  Mexico: 
United  NM  Bank  at  Socorro,  NA., 
Socorro,  New  Mexico;  United  NM  Bank 
at  Vaughn,  Vaughn,  New  Mexico:  Ford 
Bank  Group,  Inc.,  Lubbock,  Texas;  First 
National  Bank  of  Borger,  Borger,  Texas; 
The  First  National  Bank  in  Canyon, 
Canyon,  Texas;  First  State  Banl^  Crane. 
Texas;  Yoakum  County  State, Bank, 
Denver  City.  Texas;  First  National  Bank 
at  Lubbock,  Lubbock.  Texas;  First 
National  Bank,  Plainview,  Texas;  The 
First  National  Bank  of  Post,  Post,  Texas; 
and  The  First  National  Bank  of  Central 
Texas,  Waco,  Texas. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
United  New  Mexico  Trust  Company, 
Albuquerque,  New  Mexico,  and  thereby 
engage  in  the  activities  of  a  trust 
company,  pursuant  to  §  225.25(b](3]  of 
the  Boat's  Regulation  Y,  and  United 
NM  Credit  Life  Insurance  Co., 
Albuquerque,  New  Mexico,  and  thereby 
engage  in  selling  credit  life,  disability,  or 
involuntary  unemployment  insurance, 
pursuant  to  §  225.25(b](8)(i)  of  the 
Board’s  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  4, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-27217  FUed  11-9-92;  8:45  am] 
BILUNO  CODE  6210-01-F 


Commerce  Banc  Corporation,  et  al.; 
Formations  of;  Acquisltfons  by;  and 
Mergers  of  Bank  Hoiding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842]  and  § 
225.14  of  the  Board’s  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 


and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  4, 1992. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Senior  Vice 
President)  701  East  Byrd  Street, 
RichmoncL  Virginia  23261: 

1.  Commerce  Banc  Corporation, 
Charleston,  West  Virginia;  to  acquire 
7.68  percent  of  the  voting  shares  of  First 
National  Bank  of  Beckley,  Beckley,  West 
Virginia. 

2.  Mountaineer  Bankshares  of  W.  Va., 
Inc.,  Martinsburg,  West  Virginia;  to 
acquire  100  percent  of  the  voting  shares 
of  Sunrise  Bancorp,  Inc.,  Wheeling, 

West  Virginia,  and  thereby  indirectly 
acquire  llie  Sunshine  Bank  of  Wheeling, 
Inc.,  Wheeling,  West  Virginia. 

B.  Federal  Reserve  Ba^  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  GFHCorp.,  Elmhurst.  Illinois;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Community  Bank  of  Elmhurst 
(in  organization),  Elmhurst,  Illinois,  a  de 
novo  bank. 

2.  Illinois  State  Bancorp,  Inc., 
Wheaton.  Illinois;  and  its  wholly  owned 
subsidiary,  Bourbonnais  Bancorp,  Inc., 
Bourbonnais,  Illinois,  to  acquire  99 
percent  of  the  voting  shares  of 
Presidential  Holdings,  Inc.,  Bourbonnais, 
Illinois,  and  thereby  indirectly  acquire 
Bank  of  Bourbonnais.  Bourbonnais, 
Illinois. 

C.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street  St.  Louis,  Missouri  63166: 

1.  Albany  Bancorp,  Inc.,  Louisville, 
Kentucky:  to  become  a  bank  holding 
company  by  acquiring  at  least  51 
percent  of  the  voting  shares  of  Citizens 
Bank  of  Albany,  Albany,  Kentucky. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  First  National  Bank  of  Sauk  Centre 
Retirement  Savings  Plan  and  Trust, 

Sauk  Centre,  Minnesota;  to  acquire  an 
additional  2.79  percent,  for  a  total  of 
27.94  percent,  of  the  voting  shares  of 
Sauk  Centre  Financial  Services,  Inc., 
Sauk  Centre,  Minnesota,  and  thereby 
indirectly  acquire  The  First  National 
Bank  of  Sauk  Centre,  Sauk  Centre, 
Minnesota. 

E.  Federal  Reserve  Bank  of  Kansas 
City  Qohn  R  Yorke,  Senior  Vice 
President)  625  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Prairie  State  Bancshares,  Inc., 
Oakley,  Kansas;  to  merge  with  Jent,  Inc., 


Oakley,  Kansas,  and  thereby  indirectly 
acquire  Peoples  State  Bank,  Grinnell, 
Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  4. 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-27218  Filed  11-9-92;  8:45  am] 
BIUJNQ  CODE  621(H)1-F 


Crestar  Finandal  Corporation,  et  aL; 
Notice  of  Applications  to  Engage  de 
novo  In  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  S 
225.23(a)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  December  4, 1992. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Senior  Vice 
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President)  701  East  Byrd  Street, 

Richmond,  Virginia  23261: 

1.  Crestar  Financial  Corporation, 
Richmond,  Virginia;  to  engage  de  novo 
through  its  subsidiary,  Crestar  Securities 
Corporation,  Richmond,  Virginia,  in 
underwriting  and  dealing  in  bank- 
eligible  securities;  providing  investment 
advisory  and  securities  brokerage 
services  on  a  combined  basis;  furnishing 
general  economic  information  and 
advice,  general  economic  statistical 
forecasting  services  and  industry 
studies;  providing  financial  advice  to 
state  and  local  governments,  such  as 
with  respect  to  the  issuance  of  their 
securities;  providing  financial  advice  on 
mergers,  acquisitions,  and  other 
corporate  events  and  on  interest  rate 
protection  products  and  currency 
exchange;  and  engaging  in  trading  for  its 
own  account  futures,  forward,  and 
option  contracts  solely  for  hedging 
purposes,  pursuant  to  §§  225.25(b}(4)(iv], 
(v),  (vi),  (15){ii),  and  (16)  of  the  Board’s 
Regulation  Y. 

B.  Federal  Reser\'e  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Cole  Taylor  Financial  Group,  Inc., 
Wheeling,  Illinois;  to  engage  de  novo 
through  its  subsidiary.  Cole  Taylor 
Finance  Company,  Inc.,  Wheeling, 

Illinois,  in  the  following  activities:  (1) 
making,  acquiring  or  servicing  loans  or 
other  extensions  of  credit  for  the 
company’s  account  or  for  the  account  of 
others  as  would  be  made,  for  example, 
by  a  consumer  finance  company, 
pursuant  to  §  225.25(b)(l)(i)  of  Ae 
Board’s  Regulation  Y;  and  (2)  acting  as 
an  agent  or  broker  for  insurance  that  is 
directly  related  to  an  extension  of  credit 
by  Cole  Taylor  Finance  Company,  Inc.,  a 
subsidiary  of  Cole  Taylor  Financial 
Group,  Inc.,  if  -  (A)  the  insurance  is 
limited  to  ensuring  repayment  of  the 
outstanding  balance  on  such  extension 
of  credit  in  the  event  of  loss  or  damage 
to  any  property  used  as  collateral  for  the 
extension  of  credit;  and  (B)  the 
extension  of  credit  is  not  more  than 

'  $10,000,  or  $25,000  if  it  is  to  finance  the 
purchase  of  a  residential  manufactured 
home  and  the  credit  is  secured  by  the 
home;  and  (C)  the  applicant  commits  to 
notify  the  borrowers  in  writing  that  -  (1) 
they  are  not  required  to  purchase  such 
insurance  from  the  applicant;  (2)  such 
insurance  does  not  insure  any  interest  of 
the  borrower  in  the  collateral;  and  (3) 
the  applicant  will  accept  more 
comprehensive  property  insurance  in 
place  of  such  single-interest  insurance, 
pursuant  to  §  225.25(b)(8)(ii)  of  the 
Board’s  Regulation  Y. 

2.  Cole  Taylor  Financial  Group,  Inc., 
Wheeling,  Illinois;  to  engage  de  novo 


through  its  subsidiary.  Cole  Taylor  Life 
Insurance  Company,  Inc.,  Wheeling, 
Illinois,  in  acting  as  principal  for 
insurance  that  is  (A)  directly  related  to 
an  extension  of  credit  by  Cole  Taylor 
Financial  Group,  Inc.  or  any  of  its 
subsidiaries;  and  (B)  limited  to  ensuring 
the  repayment  of  the  outstanding 
balance  due  on  the  extension  of  credit  in 
the  event  of  the  death,  disability,  or 
involuntary  unemployment  of  the 
debtor,  pursuant  to  §  225.25(b)(8)(i)  of 
the  Board’s  Regulation  Y. 

3.  Denmark  Bancshares,  Inc., 
Denmark,  Wisconsin;  to  engage  de  novo 
in  performing  real  estate  and  personal 
property  appraisals  at  its  subsidiary,  L. 
McDonald  Insurance  Agency,  Inc., 
Denmark,  Wisconsin,  pursuant  to  § 
225.25(b)(13)  of  the  Board’s  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  4, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-27219  Filed  11-9-92;  8:45  am] 
BILUNG  CODE  6210-01-F 


Norma  Lee  McLane,  et  ai.;  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  30, 1992. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Norma  Lee  McLane,  Poplar  Bluff, 
Missouri;  to  acquire  an  additional  38.18 
percent,  for  a  total  of  39.83  percent,  of 
the  voting  shares  of  Poplar  Bluff 
Bancshares,  Inc.,  Poplar  Bluff,  Missouri, 
and  thereby  indirectiy  acquire  First 
Midwest  Bank  of  Poplar  Bluff,  Poplar 
Bluff,  Missouri. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 


President]  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Mr.  Philip  A.  Keithahn,  Gaylord, 
Minnesota;  to  acquire  29.84  percent  of 
the  voting  shares  of  Gaylord 
Bancorporation,  Gaylord,  Minnesota, 
and  thereby  indirectly  acquire  Citizens 
Slate  Bank,  Gaylord,  Minnesota,  and 
Nicollet  State  Bank,  Nicollet,  Minnesota, 

C.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198; 

1.  Tim  Sundgren,  Grinnell,  Kansas,  to 
acquire  an  additional  7.66  percent,  for  a 
total  of  31.77  percent,  Francis  Karlin, 
Irvin,  California,  to  acquire  an 
additional  7.65  percent,  for  a  total  of 
31.75  percent,  and  Harry  Phelps,  Oakley, 
Kansas,  to  acquire  an  additional  7.65 
percent,  for  a  total  of  31.75  percent,  of 
the  voting  shares  of  Prairie  State 
Bancshares,  Inc.,  Oakley,  Kansas,  and 
thereby  indirectly  acquire  State  Bank  of 
Hoxie,  Hoxie,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  4, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-27220  Filed  11-9-92;  8:45  am) 
BILUNQ  CODE  6210-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Meeting  of  the  Advisory  Committee  to 
the  Director,  NIH 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Advisory  Committee  to  the  Director, 
NIH,  on  December  2, 1992  at  the 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  from  8  a.m.  to  5  p.m.,  in 
Building  31,  Conference  Room  10,  C 
Wing.  The  meeting  will  be  open  to  the 
public. 

The  meeting  will  be  devoted  to 
discussion  of  “issues  in  Technology 
Transfer." 

The  Executive  Secretary,  Jay 
Moskowitz,  Ph.D,  National  Institutes  of 
Health,  Shannon  Building,  room  103, 
Bethesda,  Maryland  20892,  (301)  496- 
3152,  will  furnish  the  meeting  agenda, 
rosters  of  Committee  members  and 
consultants,  and  substantive  program 
information  upon  request. 

Dated:  November  2, 1992. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  92-27175  Filed  11-9-92;  8:45  am] 
BILUNO  CODE  4140-01-M 
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Substance  Abuse  mkI  Mental  Heaftb 
Services  Administration 

Program  Announcement  Update  and 
Reissuance 

agency:  Center  for  Substance  Abuse 
Prevention,  SAMHSA,  HHS. 
action:  Program  announcement  update 
and  reissuance. 

The  Center  for  Substance  Abuse 
Prevention  (CSAP)  is  reannouncing  the 
following  grant  program: 

Substance  Abuse  Prevention  Conference 
Grants 

Under  the  authority  of  section  515  of 
the  Public  Health  Service  Act,  as 
amended  by  Public  Law  102-321,  the 
CSAP  will  accept  applications  to 
support  domestic  coherences  from 
public  and  private,  profit,  and  not-for- 
profit  entities  for  the  purpose  of 
coordinating,  exchanging,  and 
disseminating  information  in 
furtherance  of  CSAFs  mission  to 
prevent  alcohol,  tobacco  and  other  drug 
abuse.  Applications  are  invited  for 
regional  and  national  conferences 
relating  to  substance  abuse  prevention, 
including  conferences  for  the  purposes 
of  information  dissemination  to  the 
services  community  and  the  general 
public,  and  national  strategy 
development  for  substance  abuse 
prevention.  Approximately  $2  million 
will  be  available  for  constituency- 
initiated  conferences  annually.  Awards 
will  be  limited  to  no  more  than  $50,000 
for  any  one  conference.  The  Catalog  of 
Federal  Domestic  Assistance  number  for 
this  program  is  03.174. 

The  announcement  has  been  updated 
and  revised  (1)  to  reflect  the  provisions 
of  the  ADAMHA  Reoi^ganization  Act, 
Public  Law  102-321,  eflective  October  1, 
1992,  under  which  the  Substance  Abuse 
and  Mental  Health  Services 
'  Administration  was  created,  and  the 
O^ice  for  Substance  Abuse  Prevention 
I  became  the  Center  for  Substance  Abuse 
j  Prevention;  (2)  to  incorporate  other 
minor  technical  changes/clarifications; 
and  (3)  to  incorporate  changes  in 
i  application  receipt  dates.  Beginning  with 
the  May  1993  receipt  date,  the  CSAP  will 
accept  applications  in  response  to  this 
announcement  on  May  10,  September  10, 
and  January  10  of  each  year.  The  receipt 
date  for  January  20, 1993  has  not  been 
changed. 

Application  kits  including  a  copy  of 
the  updated  program  announcement  and 
guidance  for  submission  are  available 
from:  National  Clearinghouse  for 
Alcohol  and  Drug  Information  (NCADI), 
P.O.  Box  2345,  Rockville,  MD  20852. 

(301)  468-2800  or  1-800-729-6688. 


For  additional  information  regarding 
the  program  and/or  application 
procedures,  contact  Office  of  Budget 
Plaiming  and  Evaluation,  Center  for 
Substance  Abuse  Prevention,  SAMHSA, 
Rockwall  n  Building,  9th  Floor,  5600 
Fishers  Lane,  Rockville,  MD  20857.  (301) 
443-6980 
Richard  Kopanda, 

Associate  Administrator  for  Management. 
Substance  Abuse  and  Mental  Health  Services 
Administration. 

[FR  Doc.  02-27197  PUed  11-0-82;  8:45  am] 
BUXINQ  CODE  416»-2»-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe 

October  18. 1992. 

This  is  published  in  the  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Adairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.8(a)  (formerly 
25  CFR  54.8(a))  notice  is  hereby  given 
that  the  Tsnungwe  Council,  P.O.  Box 
373,  Saylor,  California  95563,  has  filed  a 
petition  for  acknowledgment  by  the 
Secretary  of  the  Interior  that  the  group 
exists  as  an  Indian  tribe.  The  petition 
was  received  by  the  Bureau  of  Indian 
AHairs  (BLA)  on  September  22, 1992,  and 
was  signed  by  members  of  the  group’s 
govening  body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  imder  active  consideration. 
Notice  of  active  consideration  will  be 
sent  by  mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  §  83.8(d)  (formerly  54.8(d))  of 
the  Federal  regulations,  interested 
parties  may  subject  factual  and/or  legal 
argiunents  in  support  of  or  in  opposition 
to  the  group’s  petition.  Any  information 
submitted  will  be  made  available  on  the 
same  basis  as  other  information  in  the 
BLA’s  files.  Such  submissions  will  be 
provided  to  the  petitioner  upon  receipt 
by  the  BIA.  The  petitioner  will  be 
provided  an  opportunity  to  respond  to 
such  submissions  prior  to  a  final 
determination  regarding  the  petitioner’s 
status. 

The  petition  may  be  examined,  by 
appointment,  in  the  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 

Branch  of  Acknowledgment  and 
Research,  room  1382-MIB,  1849  C  Street 
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NW.,  Washington,  DC  20240,  Phone* 
(202)  206-3592. 

Eddie  F.  Brown. 

Assistant  Secretary — Indian  Affairs. 

(FR  Doc.  92-27158  Filed  11-9-02:  8:45  am] 
BtUJNQ  CODE  4310-02-M 


Bureau  of  Land  Management 
[AK-987-4230-15;  AA-50379-211 
Alaska  Native  Claims  Selection 

In  accordance  with  Deptirtmental 
regulation  43  CFR  2650.7(d],  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  imder  the  provisions  of 
sections  12(c],  14(h)(8)  and  22(f)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (ANCSA),  43  U.S.C. 
1601. 1611(c).  1613(h)(8).  1621(f).  the  1982 
CNI  Settlement  A^ement  of  January 
10, 1983,  entered  into  pursuant  to 
ANCSA  and  section  1302(h)  and  1430(a) 
of  the  Alaska  National  Interest  Lands 
Conservation  Act  of  December  2, 1980 
(ANILCA),  Public  Uw  96-487, 94  Stat 
2371,  247^  and  2531,  will  be  issued  to 
Chugach  Alaska  Corporation  for  183.89 
acres.  The  lands  involved  are  in  the 
vicinity  of  Nelson  Bay,  Alaska. 

U.S.  Survey  No.  440A  situated  at  the  head 
of  Orca  Bay,  9V^  miles  northerly  of  Cordova, 
District  of  Alaska,  excluded  as  a  waterway 
within  U.S.  Survey  No.  440,  as  shown  on  the 
Pl.its  of  Survey,  No.  440A.  officially  filed  on 
September  30, 1986,  and  No.  440,  o^cially 
filed  on  November  25, 1910. 

Containing  183.89  acres. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Cordova 
Times.  Any  public  easements  to  be 
reserved  and  thirty-party  Interests 
involved  are  identified  in  the  decision. 
Copies  of  the  decision  may  be  obtained 
by  contacting  the  Alaska  State  Office  of 
the  Bureau  of  Land  Management.  222 
West  Seventh  Avenue,  #13,  Anchorage. 
Alaska  99513-7599  (907/271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
Government  or  a  regional  corporation, 
shall  have  until  December  10, 1992  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  form  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  subpart 
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E,  shall  be  deemed  to  have  waived  their 
rights. 

Terry  R.  Hassett, 

Chief.  Branch  of  KCS  Adjudication. 

[FR  Doc.  92-27146  Filed  11-9-92;  8:45  am] 
BILLING  CODE  43ia-JA-M 


[CA-060-5101-10-B016,CACA  27497] 

Availability  of  Draft  Cajon  Pipeline 
Environmental  impact  Statement/ 
Environmental  Impact  Report 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  availability. 

SUMMARY:  In  accordance  with  section 
292  of  the  National  Environmental 
Policy  Act  of  1969,  the  Bureau  of  Land 
Management,  California  Desert  District, 
has  prepared  a  joint  Federal/State  Draft 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  (EIS/EIR) 
for  the  proposed  Cajon  Pipeline  Project, 
with  the  City  of  Adelanto.  This  Draft 
EIS/EIR  describes  and  analyzes  the 
proposed  Project,  project  alternatives, 
and  marketing  alternatives.  This  Project, 
as  proposed,  will  traverse  both  Federal 
and  private  lands  in  San  Bernardino  and 
Los  Angeles  Counties  in  southern 
California. 

DATES:  Written  comments  will  be 
accepted  until  January  5, 1993.  In 
addition,  public  hearings  will  be  held  as 
follows; 

December  1, 1992 — 7  p.m. 

City  of  Pomona,  Council  Chambers, 

505  S.  Carey,  Pomona,  CA. 

December  2, 1992 — 7  p.m. 

Carson  Community  Center,  801  E. 
Carson  Ave.,  room  107,  Carson,  CA. 
December  3, 1992 — 7  p.m. 

Adelanto  City  Hall,  11600  Airbase  Rd., 
Adelanto,  CA. 

A  court  recorder  will  be  present  at 
each  of  these  hearings  to  transcribe  all 
oral  comments  for  the  record.  All 
comments,  both  oral  and  written,  will  be 
included  in  the  Final  EIS/EIR,  along 
with  our  responses  to  any  questions 
raised. 

addresses:  Written  comments  should 
be  sent  to  the  District  Manager,  Bureau 
of  Land  Management,  6221  Box  Springs 
Blvd.,  Riverside,  CA  92507-0714,  ATTN: 
Cajon  Pipeline  Project. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L.  Johnson,  Special  Projects 
Manager,  California  Desert  District 
Office,  6221  Box  Springs  Blvd,  Riverside, 
CA  92507-0714;  phone  (714)  697-5234. 
SUPPLEMENTARY  INFORMATION: 
Discoveries  in  the  Santa  Barbara 


Channel,  off  the  coast  of  California 
along  the  Outer  Continental  Shelf 
(OCS),  and  on-shore  through  thermal 
enhanced  oil  recovery  in  the  San 
Joaquin  Valley  (SJV),  have  yielded 
significant  new  reserves  of  heavy,  high 
sulphur  crude  oil.  As  a  result  of  these 
discoveries  and  the  desire  of  producers 
to  transport  this  heavy  crude  to  the  Los 
Angeles  Basin  refineries,  a  heated 
pipeline  system  capable  of  handling  this 
crude  in  its  “neat"  state  is  needed. 
Currently  heavy  crude  transportation  to 
the  Los  Angeles  Basin  is  by  marine 
tanker,  unit  train  or  by  proprietary 
pipelines.  Even  if  the  OCS  and  SJV 
heavy  crude  oils  did  not  require  heating, 
there  is  not  sufficient  existing  pipeline 
capacity  to  handle  all  of  the  required 
volumes.  However,  heavy  crude  does 
require  the  addition  of  heat  to  allow  it  to 
be  efficiently  pumped  through  pipelines, 
and  no  heated  common  carrier  pipeline 
exists  today  into  the  Los  Angeles  Basin. 

To  connect  the  producers  and  refiners, 
the  Cajon  Pipeline  Company  proposes  to 
build  a  142-mile-long,  20-inch  diameter 
insulated  buried  pipeline  from  12-Gauge 
Lake  (27  miles  west  of  Barstow), 
California,  to  the  Los  Angeles  crude  oil 
terminals  in  Carson  and  Long  Beach. 
Crude  oil  from  the  Santa  Barbara 
Channel  and  the  San  Joaquin  Valley 
would  be  delivered  to  12-Gauge  Lake  by 
the  existing  All  American  Pipeline.  From 
there  it  would  be  conveyed  to  the  Los 
Angeles  Basin  by  the  proposed  Cajon 
Pipeline.  The  Cajon  Pipeline  would  have 
a  maximum  capacity  of  180,000  barrels 
per  day  (BPD),  but  would  be  expected  to 
operate  at  an  average  flow  of  150,000 
BPD.  Two  pump  stations  would  be 
needed  to  move  heated  crude  oil  through 
the  Cajon  Pipeline.  One  pump  station, 
together  with  storage,  would  be  located 
at  12-Gauge  Lake.  The  other  pump 
station,  together  with  control  and 
maintenance  facilities,  would  be  located 
at  Adelanto. 

The  Draft  EIS/EIR  for  the  proposed 
Cajon  Pipeline  ftoject  includes  an 
analysis  of  the  environmental  impacts  of 
the  proposed  pipeline  system  during 
construction  and  operation.  The  Draft 
EIS/EIR  has  been  completed  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  the  Council  on 
Environmental  Quality’s  regulations  for 
implementing  NEPA.  Based  on  the 
issues  and  concerns  identified  during 
the  public  scoping  process,  this  Draft 
EIR/EIS  focuses  on  impacts  to  land 
uses:  traffic  congestion  and  access 
restrictions:  noise  level  increases,  air 
quality  concerns;  risk  of  oil  spills  and 
associated  impacts,  geologic  hazards; 
onshore  water  resources;  cultural 
resources;  socioeconomic  impacts; 


visual  resources;  and  alternatives.  | 

Alternatives  addressed  in  the  Draft  EIS/  | 
EIR  focus  on  both  project  and  marketing  'i 
alternatives,  including  different  pipeline  f 

routes,  methods  of  crude  transportation  ^ 

(including  tank  trucks  and  railroad  unit 
trains),  and  the  "no  project”  option. 

Dated:  November  3, 1992. 

Jean  Rivers-Coundl, 

Acting  District  Manager. 

[FR  Doc.  92-27267  Filed  11-9-92;  8:45  am] 

BILLING  CODE  4310-40-M 


ACTION:  Notice  of  meeting  of  the  Coos 
Bay  District  Advisory  Council. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Public  Law  94-579  and 
43  CFR  part  1780,  that  a  meeting  of  the 
Coes  Bay  District  Advisory  Council  will 
be  held  on  December  10, 1992  at  1  p.m. 
in  the  conference  room  of  the  Coos  Bay 
District  Office  at  1300  Airport  Lane, 
North  Bend,  Oregon. 

The  agenda  will  include  a  discussion 
on  a  proposed  cooperative  project 
involving  the  BLM,  the  United  States 
Coast  Guard,  and  the  Confederated 
Tribes  of  the  Coos,  Siuslaw,  and  Lower 
Umpqua.  The  proposal  seeks  to  develop 
an  interpretive  center  on  Gregory  Point 
at  the  mouth  of  Coos  Bay  on  the 
southern  coast  of  Oregon. 

The  Coos  Bay  District  Advisory 
Council  is  composed  of  10  individuals 
with  expertise  in  a  wide  variety  of 
program  areas  including  renewable 
resources,  recreation,  environmental 
protection  and  transportation  and  rights- 
of-way.  The  function  of  the  Council  is  to 
provide  the  Coos  Bay  District  Manager 
with  advice  on  the  management  of 
district  programs. 

The  meeting  is  open  to  the  public  and 
time  will  be  provided  for  public 
comments.  Individuals  wishing  to 
address  the  Council  should  notify  Alan 
Hoffmeister,  BLM  Public  Affairs  Officer 
in  the  Coos  Bay  District  Office,  1300 
Airport  Lane,  North  Bend,  Oregon  97459. 
Phone  (503)  756-0100. 

Cary  A.  Osterhaus, 

District  Manager. 

[FR  Doc.  92-27171  Filed  11-9-92;  8:45  am] 
BILLING  CODE  4310-33-M 


ICO-010-03-4320-01  ] 

Craig  Colorado  Advisory  Council 
Meeting 

Time  and  Date:  10  ajn.,  December  10, 1992. 


[OR120-6310-02  GPO  3-031] 

Advisory  Council  Meeting 
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Place:  Craig  District  Office,  455  Emerson 
Street,  Craig,  Colorado  81625. 

Status:  Open  to  public;  interested  persons 
may  make  oral  statements  at  10:30  a.m. 
Summary  minutes  of  the  meeting  will  be 
maintained  in  the  Craig  District  Office. 

Matters  To  Be  Considered:  1.  Ecosystem 
Management.  2.  Coal  Royalties 
Contact  Person  for  More  Information:  Mary 
Pressley,  Craig  District  Office,  455  Emerson 
Street,  Craig,  Colorado  81625-1129,  Phone: 
(303)  824-8261. 

Dated:  October  30, 1992. 

Robert  W.  Schneider, 

Associate  District  Manager. 

(FR  Doc.  92-27149  Filed  11-9-92;  8:45  am] 
BILUNG  CODE  4310-JB-M 


[CA-010-03-421(M)S;  CA  30531] 

Realty  Action;  Recreation  and  Public 
Purposes  (R&PP)  Act  Classification; 
California 

The  following  public  lands  in  Kem 
County,  California  have  been  examined 
and  found  suitable  for  classification  for 
conveyance  to  the  County  of  Kem  under 
the  provisions  of  the  Recreation  and 
Public  Purposes  Act,  as  amended  (43 
U.S.C.  869  et  seq.).  The  lands  will  not  be 
offered  for  conveyance  until  at  least  60 
days  after  publication  of  this  Notice  in 
the  Federal  Register. 

Mount  Diablo  Meridian 
T.  29,  S.,  R.  30  E., 

Sec.  34:  Mineral  Survey  5009 

Containing  15.01  acres. 

The  County  of  Kern  proposes  to  use 
the  lands  for  establishment  and 
operation  of  a  Class  III  Sanitary  landfill. 
Kem  County  has  established  the 
Bakersfield  Metropolitan  landfill  and  is 
acquiring  needed  lands  surrounding  the 
landfill  site  of  which  the  subject  BLM 
land  is  a  part.  The  landfill  will  handle 
non-hazardous  municipal  solid  waste. 

Recent  amendment  to  the  Recreation 
&  Public  Purposes  Act  provides  special 
procedures  for  conveyance  of  public 
lands  for  solid  waste  disposal.  The 
lands  are  not  needed  for  specific  Federal 
purposes.  Conveyance  is  consistent  with 
current  BLM  land  use  planning  and 
would  be  in  the  public  interest. 

The  patent,  when  issued,  will  be 
subject  to  the  following  terms, 
conditions,  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constmcted  by  the  authority  of 
the  United  States;  Act  of  August  30, 1890 
(26  Stat.  391;  43  U.S.C.  945). 

3.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 


prospect  for,  mine,  and  remove  the 
minerals. 

4.  All  valid  existing  rights  documented 
on  the  official  public  land  records  at  the 
time  of  patent  issuance. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Caliente  Resource  Area 
Office,  4301  Rosedale  Highway, 
Bakersfield,  California. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  Recreation  and  Public  Purposes  Act 
and  leasing  under  the  mineral  leasing 
laws.  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice,  until 
December  28, 1992,  interested  persons 
may  submit  comments  regarding  the 
proposed  conveyance  or  classification 
of  the  lands  to  the  Area  Manager, 
Caliente  Resource  Area  Office,  4301 
Rosedale  Highway,  Bakersfield,  CA 
93308.  Any  adverse  comments  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate  or  modify  this  realty 
action.  In  the  absence  of  any  adverse 
conunents,  the  classification  will 
become  effective  60  days  from  the  date 
of  publication  of  this  notice. 

Dated:  October  2, 1992. 

James  Wesley  Abbott,  ' 

Caliente  Resource  Area  Manager. 

[FR  Doc.  92-24774  Filed  11-9-92;  8:45  am] 
BILUNQ  CODE  4310-40-M 


National  Park  Service 

Mississippi  River  Coordinating 
Commission  Meeting 

agency:  National  Park  Service,  DOI. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  the  schedule 
for  the  forthcoming  meeting  of  the 
Mississippi  River  Coordinating 
Commission.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act. 

DATES:  November  30, 1992,  3  p.m.  to  5 
p.m. 

ADDRESSES:  Minnesota  Valley  National 
Wildlife  Refuge  Visitor  Center;  3815  East 
80th  Street;  Bloomington,  Minnesota. 

FOR  FURTHER  INFORMATION  CONTACT. 
Superintendent,  Mississippi  National 
River  and  Recreation  Area,  175  East  5th 
Street.  Suite  418,  St  Paul,  Minnesota 
55101.  (612)  290-4160. 

SUPPLEMENTARY  INFORMATION:  The 
Mississippi  River  Coordinating 


Commission  was  established  by  Public 
Law  100-696,  November  18, 1988. 

Dated:  October  28, 1992. 

Ed  Carlin, 

Acting  Regional  Director,  Midwest  Region. 
[FR  Doc.  92-27166  Filed  11-9-92;  8:45  am] 
BILLING  CODE  4310-70-y 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
October  31, 1992.  Pursuant  to  §  60.13  of 
36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  November  25, 1992. 

Carol  D.  Shull, 

Chief  of  Registration.  National  Register. 

ARIZONA 
Santa  Cruz  County 

Cady  Hall,  346  Duquesne  St.,  Patagonia, 
92001635 

ARKANSAS 
Columbia  County 

Smith,  William  H.,  House,  N.  of  jet.  of  AR  98 
and  Co.  Rd.  85,  Atlanta,  92001630 

Sharp  County 

Williford  Methodist  Church,  NW  of  jet.  of 
Ferguson  and  Hail  Sts.,  Williford,  92001629 
Woodland  Courts,  NW  of  jet.  of  Dawson  and 
Old  CC  Rds.,  Hardy.  92001634 

CONNECTICUT 
Hartford  County 

Curtisville  Historic  District,  Roughly,  Pratt 
St.  from  Naubuc  Ave.  to  W  of  Main  St., 
also  Parker  Terr.,  Parker  Terr.  Extd.  and 
adjaeent  parts  of  Naubue,  Glastonbury, 
92001638 

New  London  Coimty 

Avery  Homestead  (Ledyard  MPS),  20  Avery 
Hill  Rd.,  Ledyard  Township,  Ledyard 
vieinity,  92001641 

Chapman,  David,  Farmstead  (Ledyard  MPS), 
128  Stoddards  Wharf  Rd.,  Ledyard 
Township,  Ledyard  vieinity,  92001642 
fanning,  Capt.  Thomas,  Farmstead  (Ledyard 
MPS),  1004  Shewville  Rd.,  Ledyard 
Township,  Ledyard  vicinity,  92001643 
Gales  Ferry  Historic  District  No.  1  (Ledyard 
MPS),  Jet.  of  Hurlbutt  Rd.  and  Riverside  PI.. 
Ledyard  Township,  Gales  Ferry,  92001639 
Noyes,  William,  Farmstead  (Ledyard  MPS), 
340  Gallup  Hill  Rd.,  Ledyard  Township. 
Ledyard  vicinity,  92001644 
Stoddard,  Capt.  Mark,  Farmstead  (Ledyard 
MPS),  24  Vinegar  Hill  Rd.,  Ledyard 
Township.  Gales  Ferry  vicinity,  92001640 


Federal  Register  /  Vol.  57,  No.  218  /  Tuesday.  November  10,  1992  /  Notices 


GEORGIA 
McDufRe  County 

McNeill  House,  220  Lee  St.,  Thomson, 

92001637 

INDIANA 
Franklin  County 

Metamora  Historic  District,  Roughly 
bounded  by  US  52,  Columbia  St.,  the 
Whitewater  Canal,  Duck  Cr.,  Mount  St.  and 
Main  St.,  Metamora,  92001646 

Madison  County 

Crawford— Whitehead— Ross  House,  510  W, 
Main  St,  Madison,  92001648 

Marion  County 

Balmoral  Court.  3055  N.  Meridian  St, 
Indianapolis,  92001647 
Haughville  Historic  District,  Roughly 
bounded  by  10th  St.,  Belleview  Pi.,  Walnut 
St.  and  Concord  St.,  Indianapolis,  92001652 
Ranson  Place  Historic  District,  Roughly 
bounded  by  10th,  St.  Clair,  West  and  Camp 
Sts.,  Indianapolis,  92001650 
The  Buckingham,  3101-3119  N.  Meridian  St., 
Indianapolis,  92001649 

Perry  County 

Hall  of  Tell  City  Lodge,  No.  206,  lOOF,  701 
Main  St,  Tell  City,  92001654 

St  loseph  County 

New  Carlisle  Historic  District,  Roughly 
bounded  by  Front  Arch,  Chestnut  and  Bray 
Sts.,  New  Carlisle,  02001653 

llppecanoe  County 

Stidham  United  Methodist  Church,  5300  S. 

175  West,  Lafayette,  92001651 

IOWA 

{ones  County 

Shaw,  Col.  William  T.  and  Elizabeth  C., 
House,  509  S.  Oak  St.,  Anamosa  vicinity, 
92001636 

LOUISIANA 
Webster  Parish 

O'Bier  House,  Webster  Parish  Hwy.  114,  N.  of 
Minden,  Minden  vicinity,  92001633 

NEW  YORK 

Greene  County 

Pratt  Rock  Park,  NY  23  NW  of  jet.  with  NY 
23 A,  Prattsville,  92001645 

NORTH  CAROUNA 
Moore  County 

Pinehurst  Race  Track,  Jet.  of  Morgantown 
Rd.  and  NC  5,  SE  comer,  Pinehurst  vicinity, 
92001628 

OHIO 

Summit  County 

Cascade  Locks  Historic  District,  Roughly 
bounded  by  North,  Howard,  Innerbelt  Rt. 
59  and  the  canal  from  Locks  10  to  16, 


including  discontiguous  parts  N,  Akron, 
92001627 

SOUTH  CAROLINA 
Aiken  County 

Wall,  B.C.,  House,  1006  West  Ave.,  North 
Augusta,  92001632 

WEST  VIRGINIA 

Mineral  County 

Fairview,  Jet.  of  Patterson  Creek  Dr.  and 
Russelldale  Rds.,  Burlington  vicinity, 
92001631 

[FR  Doc.  92-27167  Filed  11-9-92;  8:45  am] 
BILUNQ  CODE  4310-70-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Malaria  Vaccine  Program  Advisory 
Committee  Meeting 

action:  Notice  of  partially  closed 
meeting. 

Committee:  Malaria  Vaccine  Development 
Program  Advisory  Committee. 

Date  &  Locations:  Sheraton  Seattle  Hotel 
and  Towers,  Douglas  Room,  1400  Sixth 
Avenue,  Seattle,  Washington  98101. 

1.  November  20, 1992 — 9  a.m.  to  11  a.m. 

2.  November  20, 1992 — 11  a  jn.  to  3:30  p.m. 
(closed  session) 

3.  November  20, 1902 — 3:30  p.m.  to  5  p.m. 
Agenda:  The  Committee  will  (1)  review 

progress  towards  malaria  vaccine 
development  by  A.LD.-funded  and  other 
invited  investigators,  and  (2)  review 
procurement  actions,  both  ciurent  and 
planned.  Closed  Meeting:  Portions  of  the 
meeting  are  closed  under  exemption  9(B)  of  5 
U.S.C.  552(b)  to  discuss  proposals,  scopes  of 
work,  cost  estimates,  and  other  sensitive 
procurement  information.  Disclosure  of  such 
information  would  be  likely  to  significantly 
frustrate  implementation  of  ciurent  and 
future  procurement  by  A.I.D. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kirk  D.  Miller,  M.D.,  Malaria  Vaccine 
Development  Program,  A.I.D.  Office  of 
Health  (SA-18,  room  1232),  Washington, 
DC  20523-1817,  (703)  875-5693.  Julie 
Klement,  Chief,  Communicable  Diseases 
Division.  Office  of  Health,  Bureau  for 
Research  and  Development. 

Dated:  November  5, 1992. 

Ian  W.  MUler, 

Assistant  General  Counsel,  Employees  & 
Public  Affairs. 

[FR  Doc.  92-27181  Filed  11-9-92;  8:45  am] 
Bitxmo  CODE  eii»-oi-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-167  (Sub-No.  1107X)] 

Consolidated  Rail  Corp.;  Abandonment 
Exemption;  Between  Frazer  and 
Thomdaie,  Chester  County,  PA 

Consolidated  Rail  Corporation  has 
filed  a  notice  of  exemption  under  49  CFR 
part  1152  subpart  F — Exempt 
Abandonment  to  abandon  its  10.4  mile 
line  of  railroad,  extending  between 
Frazer  (milepost  45.3)  and  Thomdaie 
(milepost  55.7),  in  Chester  County,  PA. 

Applicant  has  certified  that: 

(1)  No  local  traffic  has  moved  over  the 
line  for  at  least  2  years; 

(2)  There  is  no  overhead  traffic  on  the 
line; 

(3)  No  formal  complaint  filed  by  a  user 
of  rail  service  on  the  line  (or  by  a  State 
or  local  government  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  with  any  U.S. 
District  Court  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period,  and 

(4)  That  the  requirements  at  49  CFR 
1105.12  (newspaper  publication)  and  49 
CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
emplo'yee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
ravocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

This  exemption  will  be  effective  on 
December  10, 1992,  unless  stayed  or  a 
formal  expression  of  intent  to  file  an 
offer  of  financial  assistance  (OF A)  is 
filed.  Petitions  to  stay  that  do  not 
involve  environmental  issues,*  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),*  and  trail 
use /rail  banking  requests  under  49  CFR 
1152.29  *  must  be  filed  by  November  20, 


‘  A  stay  will  be  issued  routinely  where  an 
informed  decision  on  environmental  issues,  whether 
raised  by  a  parly  or  by  the  Commission's  Section  of 
Energy  and  Environment  (SEE),  cannot  be  made 
before  the  effective  date  of  the  notice  of  exemption. 
See  Exemption  of  Out-of-Service  Rail  Lines,  5 
I.C.C.2d  377  (1989).  Any  entity  seeking  a  stay  on 
environmental  grounds  is  encouraged  to  file 
promptly  so  that  the  Commission  may  act  on  the 
request  before  the  effective  date. 

*  See  Exempt,  of  Rail  Abandonment — Offers  of 
Finan.  Assist,  4  I.C.C2d  164  (1987). 

*  The  Commission  will  accept  a  late-filed  trail  use 
request  as  long  as  it  retains  jurisdiction  to  do  so. 
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1992.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  November  30. 
1992,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant’s  representative:  Robert  S. 
Natalini,  Consolidated  Rail  Corporation. 
1138  Six  Penn  Center  Plaza, 

Philadelphia,  PA  19103. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  SEE 
will  issue  an  environmental  assessment 
(EA)  by  November  13, 1992.  Interested 
persons  may  obtain  a  copy  of  the  EA  by 
writing  to  SEE  (room  3219,  Interstate 
Commerce  Commission,  Washington, 
DC  20423)  or  by  calling  Elaine  Kaiser. 
Chief  of  SEE,  at  (202)  927-6248. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Beaded:  October  30, 1992. 

By  the  Commission,  David  M.  Konsclmik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  )r.. 

Secretary. 

[FR  Doc.  92-27252  Filed  11-9-92;  8:45  am] 
BILUNO  COOC  Toas-Ol-M 


[Docket  No.  AB-388X] 


Lincoln  Branch,  Inc.;  Abandonment 
Exemption;  in  Lincoln,  Elbeit,  and  El 
Paso  Counties,  CO 


Applicant  Lincoln  Branch,  Inc.,  (LBI) 
has  filed  a  notice  of  exemption  imder  49 
CFR  part  1152  subpart  F — Exempt 
Abandonment  to  abandon 
approximately  60  miles  of  rail  line 
between  milepost  EJ>.S.  4700-45,  MJ*. 
530.81  at  Limon,  Lincoln  County,  CO, 
and  milepost  E.P.S.  689-80±MJP.  591.54, 
at  Falcon,  El  Paso  County,  CO.  The  line 
extends  through  Elbert  County,  CO. 

LBI  indicates  that  it  acquired  the  line 
under  an  agreement  among  Elbert 
County,  as  seller.  Mile-Hi 
Transportation  Consultants  Enterprises, 
Inc.  (Mile-Hi),  purchaser,  and  LBI,  as 
lender  to  Mile-Hi  and  assignee  of  its 
rights  and  interest  in  the  property  in  the 
event  Mile-Hi  was  unable  to  resume  rail 
service.  This  transaction  was  exempted 
under  a  notice  of  exemption  in  Finance 


Docket  No.  32085,  Mile-Hi 
Transportation  Consultants  Enterprises, 
Inc.,  and  Lincoln  Branch.  Inc. — 
Acquisition  and  Operation  Exemption — 
Line  of  Western  States  Properties,  Inc. 
(not  printed),  served  and  published  July 
22, 1992,  57  FR  32565,  by  which  Mile-Hi 
and  LBI  were  authorized  to  acquire  the 
line  with  Mile-Hi  proposing  to  conduct 
rail  operations  on  it  LBI  states  that 
Mile-Hi  was  unsuccessful  in  its  e^orts 
to  resume  service  on  the  line  and  has 
assigned  its  rights  and  interest  in  the 
line  to  LBI.  While  LBI  states  it  has  never 
provided  service  over  this  or  any  other 
line  of  railroad  and  that  it  is  not  a 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act,  it  appears 
to  be  the  proper  party  to  file  this  notice 
of  exemption.^ 

Applicant  has  certified  that: 

(1)  No  local  traffic  has  moved  over  the 
line  for  at  least  2  years; 

(2)  There  is  no  overhead  traffic  on  the 
line; 

(3)  No  formal  complaint  filed  by  a  user 

of  rail  service  on  the  tine  (or  by  a  State 
or  local  government  entity  acting  on 
behalf  of  such  user)  reganiing  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  with  any  U.S. 
District  Court  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period,  and  _ 

(4)  That  the  requirements  at  49  CFR 
1105.12  (newspaper  publication)  and  49 
CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

Under  49  U.S.C.  10505(g).  the 
Commission  may  not  use  its  exemption 
authority  to  relieve  a  carrier  Pf  a 
statutory  obligation  to  protect  the 
interests  of  its  employees.  However,  the 
Commission’s  general  policy  is  not  to 
impose  employee  protective  conditions 
when  a  carrier  abandons  its  entire  line 
of  railroad.  See  Wellsville,  Addison  & 
Galeton  R.  Corp. — ^Abandonment,  354 
I.C.C.  744  (1978)  (Wellsville),  and 
Northampton  and  Bath  R.  Co. — 
Abandonment,  354 1.C.C.  784  (1978) 
(Northampton).  Since  the  entire  line  is 
being  abandoned  here,  no  employee 
protective  conditions  have  been 
requested,  and  the  circumstances  are 
not  shown  to  warrant  departure  from 
the  general  policy,  no  employee 
protective  conditions  will  be  imposed.* 


'  See  AB-247X,  Alabama  Southern  Railroad 
Company — ^Abandonment — ^Between  York  and 
LiUta.  AL  (not  printed),  served  October  28, 1986, 
which  indicates  that  a  purchaser  of  a  rail  line  under 
an  exemption’can  file  an  abandonment  exemption 
notice  even  if  it  has  never  operated  the  line  and 
might  not  be  considered  a  carrier  for  purposes  of  49 
U.S.C  11343. 

*  If  labor  protective  conditions  are  requested  in 
entire  line  abandonment  proceedings,  the 
Commission  may  depart  from  the  general  policy  and 


This  exemption  will  be  effective  on 
December  10. 1992,  unless  stayed  or  a 
formal  expression  of  intent  to  file  an 
offer  of  financial  assistance  (OFA1  is 
filed.  Petitions  to  stay  that  do  not 
involve  environmental  issues,*  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),^  and  trail 
use /rail  banking  requests  under  49  CFR 
1152.29  ®  must  be  filed  by  November  20, 
1992.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  November  30, 
1992,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant’s  representative:  Richard  A. 
Alien,  888  Seventeenth  Street  NW.,  Suite 
600,  Washington,  DC  20006-3959. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
almndomnent’s  effects,  if  any,  on  the 
environment  and  historic  resources.  SEE 
will  issue  an  environmental  assessment 
(EA)  by  November  13, 1992.  Interested 
persons  may  obtain  a  copy  of  the  EA  by 
writing  to  SEE  (room  3219,  Interstate 
Commerce  Commission,  Washington, 
DC  20423)  or  by  calling  Elaine  Kaiser, 
Chief  of  SEE,  at  (202)  927-6248. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use /rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  October  29. 1992. 


Impose  them  when  it  is  shown  that  a  corporate 
affiliate  of  the  abandoning  carrier  will:  (1)  continue 
substantially  similar  rail  operations:  or  (2)  gain 
substantial  financial  benefits  over  and  above  relief 
from  the  burden  of  deficit  operations  by  its  affiliate 
railroad.  See  the  discussion  and  the  cases  cited  in 
Wellsville,  354  I.C.C.  at  748,  and  in  Northampton. 

354  I.C.C.  at  785-87.  LBI  states  that  it  has  no  railroad 
employees. 

*  A  stay  will  be  issued  routinely  where  an 
informed  decision  on  environmental  issues,  whether 
raised  by  a  party  or  by  the  Commission's  Section  of 
Energy  and  Environment  (SEE),  cannot  be  made 
before  the  effective  date  of  the  notice  of  exemption. 
See  Exemption  of  Out-of-Service  Rail  Lines,  5 
LC.C.2dS77  (1989).  Any  entity  seeking  a  stay  on 
environmental  grounds  is  encouraged  to  file 
promptly  so  that  the  Commission  may  act  on  the 
request  before  the  effective  date. 

*  See  Exempt,  of  Rail  Abandonment — Offers  of 
Finan.  Assist..  4 1.CC2d  184  (1987). 

*  The  Commission  will  accept  a  late-filed  trail  use 
request  as  long  as  it  retains  (urisdiction  to  do  so. 
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By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  )r.. 

Secretary. 

(FR  Doc.  92-27253  Filed  11-9-92;  8:45  am] 
BILUNG  CODE  703S-0t-M 


DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  Investigation 

National  Crime  Information  Center; 
Advisory  Policy  Board;  Meeting 

The  Advisory  Policy  Board  of  the 
National  Crime  Information  Center 
(NCIC)  will  meet  on  December  2-3, 1992, 
from  9  a.m.  until  5  p.m.  at  the  Holiday 
Inn  Fisherman’s  Wharf,  1300  Columbus 
Avenue,  San  Francisco,  California, 
telephone  (415)  771-9000. 

The  topics  to  be  discussed  will 
include  the  progress  of  the  NCIC  2000 
project,  the  revitalization  of  the  Federal 
Bureau  of  Investigation  IdentiHcation 
Division,  and  other  operational  matters. 

The  meeting  will  be  open  to  the  public 
on  a  first-come,  first-seated  basis.  Any 
member  of  the  public  may  file  a  written 
statement  with  the  Advisoiy  Policy 
Board  before  or  after  the  meeting. 
Anyone  wishing  to  address  a  session  of 
the  meeting  should  notify  the 
Designated  Federal  Employee, 
Inspector-Deputy  Assistant  Director 
David  F.  Nemecek,  FBI,  at  least  24  hours 
prior  to  the  start  of  the  session.  The 
notification  may  be  by  mail,  telegram, 
cable,  or  a  hand-delivered  note.  It 
should  contain  the  name,  corporate 
designation,  consumer  affiliation,  or 
government  designation,  along  with  a 


capsulized  version  of  the  statement  and 
an  outline  of  the  material  to  be  o^ered. 
A  person  will  be  allowed  not  more  than 
15  minutes  to  present  a  topic,  except 
with  the  special  approval  of  the 
Chairman  of  the  Board. 

Inquiries  may  be  addressed  to 
Inspector-Deputy  Assistant  Director 
David  F.  Nemecek,  Federal  Bureau  of 
Investigation,  9th  Street  and 
Pennsylvania  Avenue,  Washington,  DC 
20535,  telephone  number  (202)  324-2606. 

Dated:  November  5, 1992. 

William  S.  Sessions, 

Director. 

(FR  Doc.  92-27209  Filed  11-9-92:  8:45  am] 
BILLING  CODE  441(MI2-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Secretary’s  Order  9-92;  Delegation  of 
Authority  and  Assignment  of 
Responsibiiities  to  the  Assistant 
Secretary  for  Employment  Standards 
Programs 

October  30, 1992. 

1.  Purpose.  To  delegate  authority  and 
assign  responsibilities  to  the  Assistant 
Secretary  for  Employment  Standards. 

2.  Background.  This  Order  delegates 
the  authority  and  assigns  the 
responsibilities  of  the  Assistant 
Secretary  for  Labor-Management 
Standards,  as  previously  delegated  and 
assigned  by  Secretary’s  Orders  3-84  and 
2-92,  to  the  Assistant  Secretary  for 
Employment  Standards,  who  shall  be 
the  legal  successor  to  all  such  authority 
and  responsibility  previously  delegated 


and  assigned  to  the  Assistant  Secretary 
for  Labor-Management  Standards.  This 
Order  transfers  all  the  functions  of  the 
Office  of  Labor-Management  Standards 
to  the  Employment  Standards 
Administration.  This  Order  also 
delegates  authority  and  assigns 
responsibility  to  the  Assistant  Secretary 
for  Employment  Standards  regarding 
section  107(b)  of  the  Americans  with 
Disabilities  Act  of  1990,  and  the 
regulations  pertaining  to  such  section  at 
41  CFR  part  60-742.  All  other  authority 
and  responsibility  set  forth  in  this  Order 
were  delegated  or  assigned  previously 
to  the  Assistant  Secretary  for 
Employmfent  Standards  in  Secretary’s 
Order  3-91,  and  this  Order  continues 
those  delegations  and  assignments  in 
full  force  and  effect,  except  as  expressly 
modified  herein.  It  also  luakes  other 
editorial  and  organizational  changes,  as 
well  as  technical  corrections,  in 
Secretary’s  Order  3-91. 

3.  Delegation  of  Authority  and 
Assignment  of  Responsibilities. 

a.  The  Assistant  Secretary  for 
Employment  Standards  is  hereby 
delegated  authority  and  assigned 
responsibility,  except  as  hereinafter 
provided,  for  carrying  out  the 
employment  standards  and  labor- 
management  standards  policies, 
programs,  and  activities  of  the 
Department  of  Labor,  including  those 
functions  to  be  performed  by  the 
Secretary  of  Labor  imder; 

(1)  The  Fair  Labor  Standards  Act  of 
1938,  as  amended,  29  U.S.C.  201,  et  seq. 
(FLSA),  including  the  issuance 
thereunder  of  child  labor  hazardous 
occupation  orders  and  other  regulations 
concerning  child  labor  standards. 
Authority  and  responsibility  for  the 
Equal  Pay  Act,  section  6(d)  of  the  FLSA, 
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were  transferred  to  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  on  July  1, 1979,  pursuant  to  the 
President’s  Reorganization  Han  No.  1  of 
February  1978. 

(2)  The  Walsh-Healey  Public 
Contracts  Act  of  1936,  as  amended,  41 
U.S.C.  35,  et  seq.,  except  those 
provisions  relating  to  safety  and  health 
delegated  to  the  Assistant  Secretaries 
for  Occupational  Safety  and  Health  and 
Mine  Safety  and  Health,  respectively. 

(3)  The  McNamara-O’Hara  Service 
Contract  Act  of  1965,  as  amended.  41 
U.S.C.  351,  et  seq.,  except  those 
provisions  relating  to  safety  and  health 
delegated  to  the  Assistant  Secretary  for 
Occupational  Safety  and  Health. 

(4)  The  Davis-Bacon  Act,  as  amended, 
and  any  laws  now  exiting  or 
subsequently  enacted,  providing  for 
prevailing  wage  findings  by  the 
Secretary  in  accordance  with  or 
pursuant  to  the  Davis-Bacon  Act,  as 
amended,  40  U.S.C.  276a — 278a-7;  the 
Copeland  Act,  40  U.S.C.  276c; 
Reorganization  Plan  No.  14  of  1950;  and. 
the  Tennessee  Valley  Authority  Act,  16 
U.S.C.  831. 

(5)  The  Contract  Woric  Hours  and 
Safety  Standards  Act,  as  amended,  40 
U.S.C.  327,  et  seq.,  except  those 
provisions  relating  to  safety  and  health 
delegated  to  the  Assistant  Secretary  for 
Occupational  Safety  and  health. 

(6)  Title  in  of  the  Consumer  Credit 
Protection  Act,  15  U.S.C  1671,  et  seq. 

(7)  The  labor  standards  provisions 
contained  in  sections  5(i)  and  7(g)  of  the 
National  Foundation  for  the  Arts  and 
Humanities  Act,  as  amended,  20  U.S.C. 
954(i)  and  956(g),  except  those 
provisions  relating  to  safety  and  health 
delegated  to  the  Assistant  Secretary  for 
Occupational  Safety  and  Health. 


(8)  The  Migrant  and  Seasonal 
A^cultural  Worker  Protection  Act  of 
1983,  29  U.S.C.  1801,  et  seq. 

(9)  Any  remaining  activity  under  the 
Farm  Labor  Contractor  Registration  Act 
of  1963,  as  amended  (and  subsequently 
repealed).  Public  Law  8&-583,  78  Stat 
920. 

(10)  Section  1450(i)  of  the  Safe 
Diinldng  Water  Act,  42  U.S.C.  300)-9(i). 

(11)  Section  507  of  the  Federal  Water 
Pollution  Prevention  and  Control  Act,  33 
U.S.C.  1367. 

(12)  Section  23  of  the  Toxic 
Substances  Control  Act,  15  U.S.C.  2622. 

(13)  Section  7001  of  the  Solid  Waste 
Disposal  Act,  42  U.S.C.  6971. 

(14)  Section  322  of  the  Clean  Air  Act, 
42  U.S.C  7622. 

(15)  Section  210  of  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
42  U.S.C.  5851. 

(18)  Section  110(aHd)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980, 42  U.S.C.  9610. 

(17)  The  Employee  Polygraph 
Protection  Act  (EPPA)  of  198^  29  U.S.C. 
2001-^. 

(18)  The  Federal  Employees’ 
Compensation  Act.  as  amended  and 
extended.  5  U.S.C.  8101,  et  seq.,  except 
section  8149  as  it  pertains  to  Ae 
Employees’  Compensation  Appeals 
Board. 

(19)  The  Longshore  and  Harbor 
Workers’  Compensation  Act,  as 
amended  and  extended,  33  U.S.C  901,  et 
seq.,  except:  33  U.S.C  921(b)  as  it 
applies  to  the  Benefits  Review  Board;  33 
U.S.C.  941  relating  to  activities  assigned 
to  the  Assistant  Secretary  for 
Occupational  Safety  and  Health;  and  33 
U.S.C.  919(d)  with  respect  to 
administrative  law  judges  in  the  O^ce 
of  Administrative  Law  Judges. 


(20)  Black  Lung  Benefits  Act,  as 
amended,  30  U.S.C.  901,  et  seq. 

(21)  Section  503  of  the  Vietnam  Era 
Veterans’  Readjustment  Assistance  Act 
of  1972,  as  amended,  38  U.S.C.  4212, 
except  for  monitoring  of  the  Federal 
contractor  job  listing  activities  under 
section  4212(a)  and  the  annual  Federal 
contractor  reporting  obligations  under 
section  4212(d)  delegated  to  the 
Assistant  Seo^tary  for  Veterans’ 
Employment  and  ’Training. 

(22)  Sections  501(a),  501(f),  502,  and 
503  of  the  Rehabilitation  Act  of  1973,  as 
amended.  29  U.S.C.  793,  et  seq.,  and 
Executive  Order  11758. 

(23)  Executive  Order  11245,  as 
amended  by  Executive  Order  11375  and 
Executive  Order  12086 — Federal 
Contract  Compliance. 

(24)  Section  212(m)(2)(E)  (ii)  through 
(v)  of  the  Immigration  and  Nationality 
Act  (INA)  of  1952,  as  amended,  8  U.S.C. 
1182(m)(E)  (ii)  through  (v),  (relating  to 
the  complaint,  investigation,  and  penalty 
provisions  of  the  attestation  process  of 
users  of  nonimmigrant  registered  nurses 
(/.e.,  H-lA  Visas)). 

(25)  Section  210  and  210A  (8  U.S.a 
1160  and  1161)  (relating  to  the 
recordkeeping,  reporting,  and 
employment  requirements  for  employers 
of  Special  Agricultural  Workers/ 
Replenishment  Agricultural  Workers 
engaged  in  seasonal  agricultural 
services),  section  218(g)(2)  (8  U.S.C 
1188(g)(2))  (relating  to  assuring  employer 
compliance  with  terms  and  conditions  of 
employment  under  the  temporary  alien 
agricultural  labor  certification  (H-2A) 
program),  and  section  274A(b)(3)  (8 
U.S.C.  1324A(b)(3))  (relatii^  to 
employment  elii^bility  verification  and 
related  recordkeeping)  of  the 
Immigration  and  Nationality  Act  (INA) 
of  1952, 8  U.S.C.  1101,  et  seq.,  as 
amended. 
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(26)  The  enforcement  of  the 
attestations  required  by  employers 
under  the  Immigration  and  Nationality 
Act  (INA),  as  amended,  pertaining  to  the 
employment  of  nonimmigrant  longshore 
workers  (section  258  of  the  INA.  8  U.S.C. 
1288(c)(4)  (B)-(F)).  and  foreign  students 
working  o^-campus.  8  U.S.C.  1184  note: 
and  enforcement  of  labor  conditions 
applications  for  employment  of 
nonimmigrant  professionals  (section 
212(n)(2)  of  the  INA.  8  U.S.C.  1182(n)(2)). 

(27)  Joint  responsibility  and  authority 
with  the  Assistant  Secretary  for 
Employment  and  Training  for  enforcing 
the  Equal  Opportunity  in  Apprenticeship 
and  Training  requirements,  as  identihed 
in  Secretary’s  Order  4-90. 

(28)  Joint  responsibility  with  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  for  section  107(b)  of  the 
Americans  with  Disabilities  Act  of  1990; 
and  the  regulations  pertaining  to  such 
section  at  41  CFR  part  60-742. 

(29)  The  implementation  and 
administration  of  the  Secretary  of 
Labor's  responsibilities  under  Executive 
Order  12800,  the  Notification  of 
Employee  Rights  Concerning  Payment  of 
Union  Dues  and  Fees. 

(30)  The  Labor-Management  Reporting 
and  Disclosure  Act  of  1959,  as  amended, 
29  U.S.C.  401,  et  seq.;  and  section  1209  of 
the  Postal  Reorganization  Act  of  1970,  39 
U.S.C.  1209. 

(31)  Section  701  (Standards  of 
Conduct  for  Federal  Employee  Unions) 
of  the  Civil  Service  Reform  Act  of  1978, 

5  U.S.C.  7120:  section  1017  of  the  Foreign 
Service  Act  of  1980,  22  U.S.C.  4117;  and 
the  regulations  pertaining  to  such 
sections  at  29  CFR  part  457  et  seq. 

(32)  As  directed  by  the  Secretary  of 
labor,  such  additional  Federal  acts  as 
from  time  to  timemay  assign  to  the 
Secretary  of  the  Department  duties  and 
responsibilities  similar  to  those  listed 
under  subparagraphs  (1)-(31)  of  this 
section. 

b.  The  Assistant  Secretary  for 
Administration  and  Management  is 
assigned  responsibility,  in  accordance 
with  applicable  appropriations 
enactments,  for  assuring  an  orderly  and 
equitable  transfer  and  realignment  of 
resources  associated  with  the  programs 
and  functions  of  the  Office  of  Labor- 
Management  Standards,  including 
assurance  of  consultation  and 
negotiation,  as  appropriate,  with 
representatives  of  the  affected 
employees.  The  Assistant  Secretary  for 
Administration  and  Management  is 
responsible  also  for  providing  or 
assuring  that  appropriate  administrative 
and  management  support  is  furnished, 
as  required,  for  the  efficient  and 
effective  operation  of  these  programs. 


c.  The  Solicitor  of  Labor  shall  have 
the  responsibility  for  providing  legal 
advice  and  assistance  to  all  officers  of 
the  Department  relating  to  the 
administration  of  the  statutes  and 
Executive  Orders  listed  in  paragraph  3a 
above.  The  bringing  of  legal  proceedings 
under  the  statutes  and  Executive  Orders 
listed  in  paragraph  3a  above,  the 
representation  of  the  Secretary  of  Labor 
and/or  other  ofHcials  of  the  Department 
of  Labor,  and  the  determination  of 
whether  such  proceedings  or 
representations  are  appropriate  in  a 
given  case  are  delegated  exclusively  to 
the  Solicitor  of  Labor. 

4.  Reservation  of  Authority. 

a.  The  submission  of  reports  and 
recommendations  to  the  I^esident  and 
the  Congress  concerning  the 
administration  of  statutes  and  Executive 
Orders  listed  in  section  3a  above  is 
reserved  to  the  Secretary. 

b.  The  authority  delegated  and  the 
responsibilities  assigned  to  the  Wage 
Appeals  Board  by  Secretary’s  Order  1- 
91  are  reserved. 

c.  The  authority  delegated  and  the 
responsibilities  assigned  to  the  Board  of 
Service  Contract  Appeals  by  Secretary’s 
Order  3-92  are  reserved. 

d.  The  determination  of  the 
application  of  the  ineligible  list 
provisions  of  section  3  of  the  Walsh- 
Healey  Public  Contracts  Act,  41  U.S.C. 
37,  is  reserved  to  the  Secretary. 

e.  Decisions  under  section  103(b)(2) 
and  503(b)(2)  of  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act  which  permit  the  Secretary  to 
modify  or  vacate  the  decision  of  an 
administrative  law  judge  shall  also  be 
reserved  to  the  Secretary. 

f.  Final  decisions  under  paragraph 
3(a)(10)-(16).  and  (23),  are  reserved  to 
the  Secretary. 

g.  Final  decisions  under  paragraph 
6(a)(3)  of  the  Employee  Polygraph 
ftotection  Act,  which  provides  for 
collection  of  civil  penalties  in  the  same 
manner  as  required  by  subsections  (b) 
through  (e)  of  section  503  of  the  Migrant 
and  Seasonal  Agricultural  Worker 
Protection  Act,  are  reserved  to  the 
Secretary. 

h.  Final  decisions  under  section 
14(c)(5)(F)  of  the  Fair  Labor  Standards 
Act  which  permit  the  Secretary  to 
modify  or  vacate  the  decision  of  an 
administrative  law  judge  are  reserved  to 
the  Secretary, 

i.  Decisions  under  section  218(g)(2) 
and  210A  of  the  INA,  as  amended,  and 
regulations  issued  thereunder 
authorizing  the  Secretary  to  modify  or 
vacate  the  decision  of  an  administrative 
law  judge  are  reserved  to  the  Secretary. 

j.  Final  decisions  under  section 
212(m)(2)(E)  (ii)  through  (v)  of  the  INA, 


as  amended,  8  U.S.C.  1182(m)(2)(E)  (ii) 
through  (v),  (relating  to  the  complaints 
investigation  and  penalties  provision  of 
the  attestation  process  for  users  of 
nonimmigrant  registered  nurses  (i.e., 
Hl-A  Visas)),  and  regulations  issued 
thereunder  authorizing  the  Secretary,  on 
discretionary  review,  to  modify  or 
vacate  the  decisions  of  an 
administrative  law  judge,  are  reserved 
to  the  Secretary. 

k.  Final  decisions  under  section  258  of 
the  INA.  8  U.S.C.  1288(c)(4)(B)-(F) 
(relating  to  the  employment  of 
nonimmigrant  longshore  workers);  8 
U.S.C.  1184  note  (relating  to  the 
employment  of  nonimmigrant  foreign 
students  working  o^-campus);  and 
section  212(n)(2)  of  the  INA,  8  U.S.C. 
1182(n)(2)  (relating  to  the  enforcement  of 
labor  conditions  applications  for 
employment  of  nonimmigrant 
professionals);  and  regulations  issued 
thereunder  authorizing  the  Secretary,  on 
discretionary  review,  to  modify  or 
vacate  the  decisions  of  an 
administrative  law  judge,  are  reserved 
to  the  Secretary. 

l.  Final  decisions  under  29  CFR 
530.406-411,  authorizing  the  Secretary, 
on  discretionary  review,  to  modify  or' 
vacate  the  decision  of  an  administrative 
law  judge,  are  reserved  to  the  Secretary. 

m.  Except  as  expressly  provided, 
nothing  in  this  Order  shall  limit  or 
modify  the  provisions  of  any  other 
Order,  including  Secretary’s  Order  2-90 
(Office  of  the  Inspector  General). 

5.  Directives  Affected. 

(a)  Secretary’s  Order  3-91  is  revoked. 
Secretary’s  Order  3-84,  which  was 
superseded  in  part  by  Secretary’s  Order 
8-92,  is  revoked.  Secretary’s  Order  5-84 
is  amended  to  delete  the  reference  to  the 
Office  of  Labor-Management  Standards 
in  the  Appendix  to  that  Order,  which 
lists  the  components  of  the  Department 
that  are  served  by  the  National  Capital 
Service  Center.  Secretary’s  Order  2-92  is 
revoked. 

(b)  All  actions  previously  taken  by  the 
Assistant  Secretary  for  Labor- 
Management  Standards  or  the  Office  of 
Labor-Management  Standards  shall 
remain  in  full  force  and  effect,  except  as 
they  may  hereafter  be  modified  or 
revoked,  and  the  Assistant  Secretary  for 
Employment  Standards  shall  be  the 
legal  successor  to  the  Assistant 
Secretary  for  Labor-Management 
Standards  in  relation  to  such  actions. 

6.  Effective  Date.  This  Order  is 
effective  November  1, 1992. 

Lynn  Martin, 

Secretary. 

[FR  Doc.  92-27160  Filed  11-9-92;  8:43  am) 
BILUNQ  COOE  4S10-M-M 
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Employment  and  Training 
Administration 

investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a] 
of  the  Trade  Act  of  1974  (“the  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 


the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  die  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  20, 1992. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 


subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  20, 1992. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW., 
Washington,  DC  20210. 

Signed  at  Washington,  DC,  this  26th  day  of 
October  1992. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner  Unkm/workers/fiiTn — 


Altoona  Steel  (wkrs) . 

U.S.  Shoe  Corp  (Co) .  . . 

Autologic,  Inc  (wkrs) . 

Hercules  Offshore  Corp  (wkrs) . . 

Bell  Helicopter  (UAW) . 

Pitts  OH  Company  (Co) . 

Atlas.  Inc.  (UAW) . . 

Western  Steel  Group  (UAW) . 

Leakesville  Mfg.  Inc.  (wkrs) . 

Doer  Park  Baking  Co  (Co) . 

Stabailov.  Inc  (wkrs) . 

Baker  Oil  Tools  (wi^) . 

K-W  Battery  Company  (wkrs) . 

GPM  Gas  Corp.  (wkrs) . . 

Stanley  G.  Flagg,  Inc  (USWA) . . 

Thiokol  Corp  (Co) . 

D&H  Manufacturers,  IrK  (wkrs) . 

Bethlehem  Steel  Corp.  (USWA) . 

Eastman  Teleco  (wkrs) . 

Eastman  Teleco  (wkrs) . 

Eastman  Teleco  (wkrs) . 

Amerada  Hess  Corp  (wkrs) . 

Daishowa  America  Co.  Ltd.  (IWA) . 

Powerex,  Inc  (Co) . 

Leather  Shop  Accessories,  Inc  (wkrs) 

Bobe-Jo,  Inc.  (ILGWU) . 

Lee  Manufacturing  (ILGWU) . 

Lola  Dress,  Inc.  (ILGWU) . 

Comptec,  Inc  (wkrs) . . 


Location 

Date 

received 

Date  of 
petition 

Petition  No. 

Altoona,  PA . . 

10/26/92 

10/06/92 

27,916 

Ripley.  OH . . 

10/26/92 

10/16/92 

27,917 

Norcross,  GA. . 

10/26/92 

09/22/92 

27,916 

Houston,  TX . 

10/26/92 

10/14/92 

27,919 

Fort  Worth,  TX . 

10/26/92 

08/11/92 

27,920 

Dallas.  TX . 

10/26/92 

09/29/92 

27,921 

Fostoria,  OH . 

10/26/92 

10/19/92 

27,922 

Elyria,  OH . 

10/26/92 

10/12/92 

27,923 

LeakesvHle,  MS . 

10/26/92 

10/14/92 

27,924 

Hammonton,  NJ . 

10/26/92 

09/29/92 

27,925 

Broussard,  LA . 

10/26/92 

10/15/92 

27,926 

10/26/92 

10/15/92 

27,927 

10/26/92 

10/09/92 

27,928 

10/26/92 

10/13/92 

27,929 

10/26/92 

10/15/92 

27,930 

Marshall.  TX . 

10/26/92 

10/01/92 

27,931 

Muskegon,  Ml . 

10/26/92 

08/18/92 

27,932 

Lackawanna,  NY . 

10/26/92 

10/13/92 

27,933 

Houston,  TX . 

10/26/92 

10/05/92 

27,934 

10/26/92 

10/05/92 

27,935 

10/26/92 

10/05/92 

27,936 

10/26/92 

10/26/92 

27,937 

10/26/92 

10/13/92 

27,938 

10/26/92 

10/15/92 

27,939 

10/26/92 

10/20/92 

27,940 

10/26/92 

10/20/92 

27,941 

10/26/92 

10/12/92 

27,942 

10/26/92 

10/12/92 

27,943 

Custer,  WA . 

10/26/92 

09/06/92 

27,944 

Articles  produced 


Steel. 

Men’s  and  women’s  non-rubber  shoes. 
Repair  center. 

Oil  and  gas  drilling. 

Technical  publications. 

Oil,  gas  exploration,  production. 

Engine  components. 

Cold  finished  steel  bars. 

Ladies’  and  children’s  sleepwear. 
Banking  cookies. 

OH  drilling  tooling. 

Oilfield  tools  &  equipment. 

Industrial  batteries. 

OH  and  gas,  etc. 

Rpe  fittings. 

Military  pyrotechnic  &  propellant  devices. 
Appliance  shelving. 

Bar,  rod  and  wire. 

Motor  equipment 
Motor  equipment 
Motor  equipment 
Oil  and  gas. 

Wood  chips  for  pulping  process. 
Semiconductors. 

Women’s  belts. 

Women’s  dresses,  suits  and  jackets. 
Ladies'  dresses,  suits  and  jackets. 
Ladies’  dresses. 

Keyboard  tops. 


[FR  Doc.  92-27164  Filed  11-9-92;  8:45  am] 
BILUNG  CODE  4S10-30-M 


ITA-W-27, 251] 

Daw  Forest  Products  Bend,  OR; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  August  5, 
1992,  Local  #  3-7  of  the  International 
Woodworkers  of  America  (IWA) 
requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  published  in  the 
Federal  Register  on  August  4, 1992  (57 
FR  34307). 


'  Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered:  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  mis-interpretation  of  facts  or 
of  the  law  justified  reconsideration  of 
the  decision. 

Investigation  findings  show  that  the 
workers  produce  softwood  lumber. 


Woodchips  are  produced  as  a  by¬ 
product. 

The  union  claims  that  the 
Department’s  investigation  considered 
the  entire  company  and  not  the  subject 
mill  in  Bend,  Oregon  which  deals  mainly 
with  remanufacturers.  The  union  also 
claims  that  the  Department’s  survey  was 
inadequate  and  submitted  a  further  list 
of  customers.  The  union  also  asked 
whether  the  Department  considered 
Canadian  subsidies  of  softwood  lumber. 

The  Department  reviewed  its 
investigation  files  and  found  that  the 
worker  separations  at  Bend  were  the 
result  of  a  supply  problem.  According  to 
high  company  officials  the  Forest 
Service  did  not  offer  enough  logs  for 
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bidding  for  Bend  to  keep  the  second 
shift.  As  a  result  of  this,  substantial 
worker  separations  occurred  in  May 
1992.  This  supply  problem  was  so 
dominant  a  cause  that  it  overshadows 
all  other  issues  including  Canadian 
subsidies. 

The  Department  also  reviewed  the  list 
of  customers  submitted  by  the  union  and 
noted  that  most  of  the  customers 
surveyed  were  on  the  union's  list  and 
were  remanufacturers.  The  review  also 
showed  that  several  customers  on  the 
union  list  are  not  current  customers  of 
DAW  and  others  are  customers  of 
customers. 

The  Department’s  survey  showed  that 
none  of  the  respondents  reduced  its 
purchases  from  the  subject  firm  and 
increased  its  imports  in  the  relevant 
time  periods.  Some  of  the  customers 
experimented  with  radiata  pine  but 
found  it  unacceptable  for  most  of  their 
purposes. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  1  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC,  this  29th  day  of 
October  1992. 

Stephen  A  Wandner, 

Deputy  Director.  Office  of  Legislation  and 
Actuarial  Services,  Unemployment  Insurance 
Service. 

[FR  Doc.  92-27161  Filed  11-9-92;  8:45  am] 
BIUJNQ  CODE  4510-30-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Computer  & 
Information  Science  &  Engineering; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Date  and  Time:  November  23, 1992,  8:30 
a.m.  to  5:30  p.m.  November  24, 1992,  8:30  a.m. 
to  1:30  p.m. 

Place:  Room  543,  National  Science 
Foundation,  1800  G  Street.  NW.,  Washington, 
DC  20550. 

Type* of  Meeting:  Open. 

Contact  Person:  Odessa  Dyson, 
Administrative  Officer,  (202)  357-7936. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  advise  NSF  of  the 
impact  of  its  support  policies,  programs  and 
activities  on  the  CISE  conununity;  to  provide 
advice  to  the  Assistant  Director/CISE  on 


issues  related  to  long  range  planning,  and  to 
form  ad  hoc  subcommittees  to  carry  out 
needed  studies  and  tasks. 

Agenda:  Current  State  of  CISE  and  Future 
Goals,  Intellectual  Integration,  Persormel 
Issues  in  Computer  and  Information  Science 
and  Engineering. 

Reason  for  Late  Notice:  Difficulty  in 
arranging  for  a  suitable  meeting  time  for  the 
full  committee. 

Dated;  November  4, 1992. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  92-27165  Filed  11-9-02;  8:45  am) 
BILUNQ  CODE  7SS5-01-U 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-336] 

Northeast  Nuclear  Energy  C04 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
65,  issued  to  Northeast  Nuclear  Energy 
Company  (the  licensee),  for  operation  of 
the  Millstone  Nuclear  Power  Station, 
Unit  No.  2,  located  in  New  London 
County,  Connecticut. 

The  proposed  amendment  would 
modify  the  Millstone  2  Technical 
Specifications  in  the  area  of  Tables  3.3- 
3,  3.3-4,  3.3-5  and  4.3-2,  of  Section 
4.8.1.1.2  and  of  the  Bases  Section  3/4.3, 
to  add  the  high  containment  pressure 
signal  as  an  input  to  main  steam 
isolation  (MSI)  and  to  reduce  the  feed 
isolation  portion  of  MSI  from  60  seconds 
to  14  seconds. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  December  10, 1992,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  “Rules  of  Practice  for 
Domestic  Licensing  Proceedings”  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 


Building,  2120  L  Street,  NW., 

Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Learning  Resources  Center,  Thames 
Valley  State  Technical  College,  574  New 
London  Turnpike,  Norwich,  Connecticut 
06360.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an  1 

Atomic  Safety  and  Licensing  Board,-  I 

designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  | 

Licensing  Board  Panel,  will  rule  on  the  . 

request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic  j 

Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate  1 

order. 

As  required  by  10  CFR  2.714,  a  ! 

petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the  1 

nature  and  extent  of  the  petitioner’s  j 

property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  ^e  proceeding  as  to 
which  petitioner  wishes  to  intervene. 

Any  person  who  has  filed  a  petition  for  I 

leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the  ^ 

petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the  | 

first  pre-hearing  conference  scheduled  j 

in  the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
'  scheduled  in  the  proceeding,  a  petitioner  1 

shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of  j 

the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or  { 

controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert  j 

opinion  which  support  the  contention  j 

and  on  which  the  petitioner  intends  to  I 

rely  in  proving  the  contention  at  the 
hearing.  The  petition  must  also  provide 
references  to  those  specific  sources  and 
documents  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner 
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intends  to  rely  to  establish  those  facts  or 
expert  opinion.  Petitioner  must  provide 
sufHcient  information  to  show  that  a 
genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 
fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  Hie  such  a 
supplement  which  satisHes  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  Hied  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  325- 
6000  [in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  N1023 
and  the  following  message  addressed  to 
John  F.  Stolz:  petitioner’s  name  and 
telephone  number;  date  petition  was 
mailed:  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555,  and  to  Gerald  Garfield, 
Esquire,  Day,  Berry  &  Howard,  City 
Place,  Hartford,  Connecticut  06103-3499, 
attorney  for  the  licensee. 

Non  timely  filings  of  petitions  for  leave 
'  to  intervene,  amended  petitions, 

supplemental  petitions  and/or  requests 
‘  for  hearing  will  not  be  entertained 
\  absent  a  determination  by  the 

Commission,  the  presiding  officer  or  the 
<  presiding  Atomic  Safety  and  Licensing 

I  Board  that  the  petition  and/ or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission’s  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 


completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  28, 1992, 
which  is  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW..  Washington,  DC  20555,  and 
at  the  local  public  document  room 
located  at  the  Learning  Resources 
Center,  Thames  Valley  State  Technical 
College,  574  New  London  Turnpike, 
Norwich,  Connecticut  06360. 

Dated  at  Rockville,  Maryland,  this  3d  day 
of  November  1992. 

For  the  Nuclear  Regulatory  Commission. 
Guy  S.  Vissing, 

Acting  Director,  Project  Directorate  1-4, 
Division  of  Reactor  Projects — I /II,  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc.  92-27207  Filed  11-9-92;  8:45  am] 
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[Docket  No.  40-8027] 

Amendment  Receipt  and  Opportunity 
for  a  Hearing;  License  No.  SUD-1010; 
Sequoyah  Fueis  Corp.;  Gore,  OK 

The  U.S.  Nuclear  Regulatory 
Commission  is  considering  the 
amendment  of  Materials  License  No. 
SUB-1010  to  incorporate  the  current 
version  of  the  Radiological  Contingency 
Plan  for  Sequoyah  Fuels  Corporation 
(SFC). 

Proposed  Action 

By  amendment  request  dated 
September  24, 1992,  SFC  submitted 
changes  to  its  Radiological  Contingency 
Plan.  SFC  has  made  revisions  which  do 
not  reduce  the  effectiveness  of  the  Plan. 
SFC  is  allowed  to  make  changes  that  do 
not  reduce  the  effectiveness  of  the  Plan 
without  NRC  approval.  The  amendment 
would  incorporate  the  current  version  of 
the  Plan  into  the  license.  The  documents 
related  to  the  proposed  action  are 
available  for  public  inspection  and 
copying  at  the  Commission’s  Public 
Document  Room  at  the  Gelman  Building, 
2120  L  Street  NW.,  Washington,  DC,  and 
the  Local  Public  Document  Room  at  the 
Stanley  Tubbs  Memorial  Library,  101  E. 
Cherokee  Street,  Sallisaw,  Oklahoma. 

Opportunity  for  a  Hearing 

Any  person  whose  interest  may  be 
affected  by  the  issuance  of  this 
amendment  may  file  a  request  for  a 
hearing.  Any  request  for  hearing  must  be 
filed  with  the  Office  of  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission, 


Washington,  DC  20555,  within  30  days  of 
the  publication  of  this  notice  in  the 
Federal  Register;  be  served  on  the  NRC 
staff  (Executive  Director  for  Operations, 
One  White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD  20852);  on  the 
licensee  (Sequoyah  Fuels  Corporation, 
P.O.  Box  810,  Gore,  Oklahoma  74435); 
and  must  comply  with  the  requirements 
for  requesting  a  hearing  set  forth  in  the 
Commission’s  regulation,  10  CFR  part  2, 
subpart  L,  "Informal  Hearing  Procedures 
for  Adjudications  in  Materials  Licensing 
Proceedings.’’ 

These  requirements,  which  the 
requestor  must  address  in  detail,  are: 

1.  The  interest  of  the  requester  in  the 
proceeding; 

2.  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing; 

3.  The  requestor’s  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

4.  The  circumstances  establishing  that 
the  request  for  hearing  is  timely,  that  is, 
filed  within  30  days  of  the  date  of  this 
notice. 

In  addressing  how  the  requestor’s 
interest  may  be  affected  by  the 
proceeding,  the  request  should  describe 
the  nature  of  the  requestor’s  right  under 
the  Atomic  Energy  Act  of  1954,  as 
amended,  to  be  made  a  party  to  the 
proceeding;  the  nature  and  extent  of  the 
requestor’s  property,  financial,  or  other 
(i.e.,  health,  safety)  interest  in  the 
proceeding;  and  ffie  possible  effect  of 
any  order  that  may  be  entered  in  the 
proceeding  upon  the  requestor’s  interest. 

Dated  at  Rockville.  Maryland,  this  2d  day 
of  November  1992. 

For  The  Nuclear  Regulatory  Commission. 
John  W.  N.  Hickey, 

Chief  Fuel  Cycle  Safety  Branch,  Division  of 
Industrial  and  Medical  Nuclear  Safety, 

NMSS. 

[FR  Doc.  92-27208  Filed  11-9-92;  8:45  am] 
BILUNG  CODE  7590-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

[Circular  No.  A-94,  Revised  Transmittal 
Memorandum  No.  64] 

Benefit-Cost  Analysis  of  Federal 
Programs;  Guidelines  and  Discounts 

October  29, 1992. 

To  the  Heads  of  Exequtive 
Departments  and  Establishments. 

Subject:  Guidelines  and  Discount 
Rates  for  Benefit-Cost  Analysis  of 
Federal  Programs. 
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Circular  A-84  provides  guidance  on 
beneOt-cost,  cost-eHectiveness,  and 
lease-purchase  analysis  to  be  used  by 
agencies  in  evaluating  Federal  activities 
It  includes  updated  guidance  on  the 
discount  rates  to  be  used  in  evaluating 
activities  whose  beneHts  and  costs  are 
distributed  over  time.  It  also  contains 
expanded  guidance  on  the  measurement 
of  benefits  and  costs,  treatment  of 
uncertainty,  and  related  issues.  This 
guidance  must  be  followed  in  all 
analyses  submitted  to  OMB  in  support 
of  legislative  and  budget  programs. 

This  Circular  replaces  and  rescinds 
OMB  Circular  No.  A-94,  “Discount 
Rates  to  be  Used  in  Evaluating  Time- 
Distributed  Costs  and  Benefits."  dated 
March  27, 1972.  It  also  replaces  Circular 
No.  A-104,  “Evaluating  Leases  of 
Capital  Assets,"  dated  June  1, 1986. 
which  was  rescinded  previously. 

Richard  Darman, 

Director. 
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Appendix  C:  Discount  Rates  for  Cost- 
Effectiveness,  Lease-Purchase,  and 
Related  Analyses 

1.  Purpose 

The  goal  of  this  Circular  is  to  promote 
efficient  resource  allocation  through 
well-informed  decisionmaking  by  the 
Federal  Government.  It  provides  general 
guidance  for  conducting  benefit-cost  and 
cost-efiectiveness  analyses.  It  also 
provides  specific  guidance  on  the 
discount  rates  to  be  used  in  evaluating 
Federal  programs  whose  benefits  and 
costs  are  distributed  over  time.  The 
general  guidance  will  serve  as  a 
checklist  of  whether  an  agency  has 
considered  and  properly  dealt  with  all 
the  elements  for  sound  benefit-cost  and 
cost-effectiveness  analyses. 

2.  Rescission 

This  Circular  replaces  and  rescinds 
Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-94,  “Discount 
Rates  to  Be  Used  in  Evaluating  Time- 
Distributed  Costs  and  Benefits,"  dated 
March  27, 1972,  and  Circular  No.  A-104, 
“Evaluating  Leases  of  Capital  Assets," 
dated  June  1. 1986,  which  has  been 
rescinded.  Lease-purchase  analysis  is 
only  appropriate  after  a  decision  has 
been  made  to  acquire  the  services  of  an 
asset  Guidance  for  lease-purchase 
analysis  is  provided  in  section  8.c.(2) 
and  Section  13. 

3.  Authority 

This  Circular  is  issued  under  the 
authority  of  31  U.S.C.  Section  1111  and 
the  Budget  and  Accounting  Act  of  1921, 
as  amended. 

4.  Scope 

This  Circular  does  not  supersede 
agency  practices  which  are  prescribed 
by  or  pursuant  to  law,  Executive  Order, 
or  other  relevant  Circulars.  The 
Circular's  guidelines  are  suggested  for 
use  in  the  internal  planning  of  Executive 
Branch  agencies.  The  guidelines  must  be 
followed  in  ail  analyses  submitted  to 
OMB  in  support  of  legislative  and 
budget  programs  in  compliance  with 
OMB  Circulars  No.  A-11,  “Preparation 
and  Submission  of  Annual  Budget 
Estimates,"  and  No.  A-19,  “Legislative 
Coordination  and  Clearance.”  These 
guidelines  must  also  be  followed  in 
providing  estimates  submitted  to  OMB 
in  compliance  with  Executive  Order  No. 
12291,  “Federal  Regulation,"  and  the 
President’s  April  29, 1992  memorandum 
requiring  benefit-cost  analysis  for 
certain  legislative  proposals. 

a.  Aside  fiom  the  exceptions  listed 
below,  the  guidelines  in  this  Circular 


apply  to  any  analysis  used  to  support 
Government  decisions  to  initiate,  renew, 
or  expand  programs  or  projects  which 
would  result  in  a  series  of  measurable 
benefits  or  costs  extending  for  three  or 
more  years  into  the  future.  The  Circular 
applies  specifically  to: 

(1)  Benefit-cost  or  cost-effectiveness 
analysis  of  Federal  programs  or  policies. 

(2)  Regulatory  impact  analysis. 

(3)  Analysis  of  decisions  whether  to 
lease  or  purchase. 

(4)  Asset  valuation  and  sale  analysis. 

b.  Specifically  exempted  from  the 
scope  of  this  Circular  are  decisions 
concerning: 

(1)  Water  resource  projects  (guidance 
for  which  is  the  approved  Economic  and 
Environmental  Principles  and 
Guidelines  for  Water  and  Related  Land 
Resources  Implementation  Studies).' 

(2)  The  acquisition  of  commercial-type 
services  by  Government  or  contractor 
operation  (guidance  for  which  is  OMB 
Circular  No.  A-76). 

(3)  Federal  energy  management 
programs  (guidance  for  which  can  be 
found  in  the  Federal  Register  of  January 
25, 1990,  and  November  20, 1990). 

c.  This  Circular  applies  to  all  agencies 
of  the  Executive  Branch  of  the  Federal 
Government  It  doeS  not  apply  to  the 
Government  of  the  District  of  Columbia 
or  to  non-Federal  recipients  of  loans, 
contracts  or  grants.  Recipients  are 
encouraged,  however,  to  follow  the 
guidelines  provided  here  when 
preparing  analyses  in  support  of  Federal 
activities. 

d.  For  small  projects  which  share 
similar  characteristics,  agencies  are 
encouraged  to  conduct  generic  studies 
and  to  avoid  duplication  of  effort  in 
carrying  out  economic  analysis. 

S.  General  Principles 

Benefit-cost  analysis  is  recommended 
as  the  technique  to  use  in  a  formal 
economic  analysis  of  Government 
programs  or  projects.  Cost-effectiveness 
analysis  is  a  less  comprehensive 
technique,  but  it  can  appropriate 
when  the  benefits  from  competing 
alternatives  are  the  same  or  where  a 
policy  decision  has  been  made  that  the 
benefits  must  be  provided.  (Appendix  A 
provides  a  glossary  of  technical  terms 
used  in  this  Circular,  technical  terms  are 
bolded  when  they  first  appear.) 

a.  Net  Present  Value  and  Related 
Outcome  Measures 

The  standeuxl  criterion  for  deciding 
whether  a  Government  program  can  be 
justified  on  economic  principles  is  net 
present  value — the  discounted 
monetized  value  of  expected  net 
benefits  (Le.,  benefits  minus  costs).  Net 
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present  value  is  computed  by  assigning 
monetary  values  to  benefits  and  costs, 
discounting  future  benefits  and  costs 
using  an  appropriate  discount  rate,  and 
subtracting  the  sum  total  of  discounted 
costs  from  the  sum  total-of  discounted 
benefits.  Discounting  benefits  end  costs 
transforms  gains  and  losses  occurring  in 
different  time  periods  to  a  common  unit 
of  measurement.  Programs  with  positive 
net  present  value  increase  social 
resources  and  are  generally  preferred. 
Programs  with  negative  net  present 
value  should  generally  be  avoided. 
(Section  8  considers  discounting  issues 
in  more  detail.) 

Although  net  present  value  is  not 
always  computable  (and  it  does  not 
usually  reflect  effects  on  income 
distribution),  efforts  to  measure  it  can 
produce  useful  insights  even  when  the 
monetary  values  of  some  benefits  or 
costs  cannot  be  determined.  In  these 
cases: 

(1)  A  comprehensive  enumeration  of 
the  Afferent  types  of  benefits  and  costs, 
moneti2ed  or  not,  can  be  helpful  in 
identifying  the  full  range  of  program 
effects. 

(2)  Quantifying  benefits  and  costs  is 
worthwhile,  even  when  it  is  not  feasible 
to  assign  monetary  values;  physical 
measurements  may  be  possible  and 
useful. 

Other  summary  effectiveness 
measures  can  provide  useful 
supplementary  information  to  net 
present  value,  and  analysts  are 
encouraged  to  report  them  also. 
Examples  include  the  number  of  injuries 
prevented  per  dollar  of  cost  (both 
measured  in  present  value  terms)  or  a 
project’s  internal  rate  of  return. 

b.  Cost-Effectiveness  Analysis 

A  program  is  cost-effective  if,  on  the 
basis  of  life  cycle  cost  analysis  of 
competing  alternatives,  it  is  determined 
to  have  the  lowest  costs  expressed  in 
present  value  terms  for  a  given  amount 
of  benefits.  Cost-effectiveness  analysis 
is  appropriate  whenever  it  is 
unnecessary  or  impractical  to  consider 
the  dollar  value  of  the  benefits  provided 
by  the  alternatives  under  consideration. 
This  is  the  case  whenever  (i)  each 
alternative  has  the  same  annual  beneHts 
expressed  in  monetary  terms;  or  (ii) 
each  alternative  has  the  same  annual 
effects,  but  dollar  values  cannot  be 
assigned  to  their  benefits.  Analysis  of 
alternative  defense  systems  often  falls 
in  this  category. 

Cost-effectiveness  analysis  can  also 
be  used  to  compare  programs  with 
identical  costs  but  differing  benefits.  In 
this  case,  the  decision  criterion  is  the 
discounted  present  value  of  benefits. 


The  alternative  program  with  the  largest 
benefits  would  normally  be  favored. 

c.  Elements  of  Benefit-Cost  or  Cost- 
Effectiveness  Analysis 

(1)  Policy  Rationale 

The  rationale  for  the  Covenunent 
program  being  examined  should  be 
clearly  stated  in  the  analysis.  Programs 
may  be  justified  on  efHciency  groimds 
where  they  address  market  failure,  such 
as  public  goods  and  externalities.  They 
may  also  be  justiHed  where  they 
improve  the  efficiency  of  the 
Government’s  internal  operations,  such 
as  cost-saving  investments. 

(2)  Explicit  Assumptions 

Analyses  should  be  explicit  about  the 
underlying  assumptions  used  to  arrive  at 
estimates  of  future  benehts  and  costs.  In 
the  case  of  public  health  programs,  for 
example,  it  may  be  necessary  to  make 
assumptions  about  the  number  of  future 
beneHciaries,  the  intensity  of  service, 
and  the  rate  of  increase  in  medical 
prices.  The  analysis  should  include  a 
statement  of  the  assumptions,  the 
rationale  behind  them,  and  a  review  of 
their  strengths  and  weaknesses.  Key 
data  and  results,  such  as  year-by-year 
estimates  of  benefits  and  costs,  should 
be  reported  to  promote  independent 
analysis  and  review. 

(3)  Evaluation  of  Alternatives 

Analyses  should  also  consider 
alternative  means  of  achieving  program 
objectives  by  examining  different 
program  scales,  different  methods  of 
provision,  and  different  degrees  of 
Government  involvement.  For  example, 
in  evaluating  a  decision  to  acquire  a 
capital  asset,  the  analysis  should 
generally  consider. 

(i)  Doing  nothing: 

(ii)  Direct  purchase; 

(iii)  Upgrading,  renovating,  sharing,  or 
converting  existing  Government 
property;  or 

(iv)  Leasing  or  contracting  for 
services. 

(4)  Veriflcation 

Retrospective  studies  to  determine 
whether  anticipated  benehts  and  costs 
have  been  realized  are  potentially 
valuable.  Such  studies  can  be  used  to 
determine  necessary  corrections  in 
existing  programs,  and  to  improve  future 
estimates  of  benefits  and  costs  in  these 
programs  or  related  ones. 

Agencies  should  have  a  plan  for 
periodic,  results-oriented  evaluation  of 
program  effectiveness.  They  should  also 
discuss  the  results  of  relevant 
evaluation  studies  when  proposing 


reauthorizations  or  increased  program 
funding. 

6.  Identifying  and  Measuring  Beneffts 
and  Costs 

Analyses  should  include 
comprehensive  estimates  of  the 
expected  benefits  and  costs  to  society 
based  on  established  definitions  and 
practices  for  program  and  policy 
evaluation.  Social  net  beneHts,  and  not 
the  benefits  and  costs  to  the  Federal 
Government,  should  be  the  basis  for 
evaluating  Government  programs  or 
policies  that  have  effects  on  private 
citizens  or  other  levels  of  Government. 
Social  benefits  and  costs  can  differ  from 
private  benefits  and  costs  as  measured 
in  the  marketplace  because  of 
imperfections  arising  from: 

(i)  External  economies  or 
diseconomies  where  actions  by  one 
party  impose  benefits  or  costs  on  other 
groups  that  are  not  compensated  in  the 
marketplace; 

(ii)  Monopoly  power  that  distorts  the 
relationship  between  marginal  costs  and 
market  prices;  and 

(iii)  Taxes  or  subsidies. 

a.  Identifying  Benefits  and  Costs 

Both  intangible  and  tangible  benefits 
and  costs  should  be  recognized.  The 
relevant  cost  concept  is  broader  than 
private-sector  production  and 
compliance  costs  or  Government  cash 
expenditures.  Costs  should  reflect  the 
opportunity  cost  of  any  resources  used, 
measured  by  the  retiun  to  those 
resources  in  their  most  productive 
application  elsewhere.  Below  are  some 
guidelines  to  consider  when  identifying 
benefits  and  costs. 

(1)  Incremental  Benefits  and  Costs 

Calculation  of  net  present  value 
should  be  based  on  incremental  benefits 
and  costs.  Sunk  costs  and  realized 
benefits  should  be  ignored.  Past 
experience  is  relevant  only  in  helping  to 
estimate  what  the  value  of  future 
benefits  and  costs  might  be.  Analyses 
should  take  particular  care  to  identify 
the  extent  to  which  a  policy  such  as  a 
subsidy  program  promotes  substitutes 
for  activities  of  a  similar  nature  that 
would  occur  without  the  policy.  Either 
displaced  activities  should  be  explicitly 
recorded  as  costs  or  only  incremental 
gains  should  be  recorded  as  benefits  of 
the  policy. 

(2)  Interactive  Effects 

Possible  interactions  between  the 
benefits  and  costs  being  analyzed  and 
other  Government  activities  should  be 
considered.  For  example,  p<dicies 
affecting  agricultural  output  should 
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reflect  real  economic  values,  as  opposed 
to  subsidized  prices. 

(3)  International  Effects 

Analyses  should  focus  on  benehts  and 
costs  accruing  to  the  citizens  of  the 
United  States  in  determining  net  present 
value.  Where  programs  or  projects  have 
effects  outside  the  United  States,  these 
effects  should  be  reported  separately. 

(4)  Transfers 

There  are  no  economic  gains  from  a 
pure  transfer  payment  because  the 
benefits  to  those  who  receive  such  a 
transfer  are  matched  by  the  costs  borne 
by  those  who  pay  for  it.  Therefore, 
transfers  should  be  excluded  from  the 
calculation  of  net  present  value. 

Transfers  that  arise  as  a  result  of  the 
program  or  project  being  analyzed 
should  be  identified  as  such,  however, 
and  their  distributional  effects 
discussed.  It  should  also  be  recognized 
that  a  transfer  program  may  have 
benefits  that  are  less  than  the  program's 
real  economic  costs  due  to  inefficiencies 
that  can  arise  in  the  program’s  delivery 
of  benefits  and  financing. 

b.  Measuring  Benefits  and  Costs 

The  principle  of  willingness-to-pay 
provides  an  aggregate  measure  of  what 
individuals  are  willing  to  forgo  to  obtain 
a  given  benefit  Market  prices  provide 
an  invaluable  starting  point  for 
measuring  willingness-to-pay,  but  prices 
sometimes  do  not  adequately  reflect  the 
true  value  of  a  good  to  society. 
Externalities,  monopoly  power,  and 
taxes  or  subsidies  can  distort  market 
prices. 

Taxes,  for  example,  usually  create  an 
excess  burden  that  represents  a  net  loss 
to  society.  [The  appropriate  method  for 
recognizing  this  excess  burden  in  public 
investment  analyses  is  discussed  in 
section  11.)  In  other  cases,  maricet  prices 
do  not  exist  for  a  relevant  benefit  or 
cost.  When  market  prices  are  distorted 
or  unavailable,  other  methods  of  valuing 
benefits  may  have  to  be  employed. 
Measures  derived  from  actual  market 
behavior  are  preferred  when  they  are 
available. 

(1)  Inframarginal  Benefits  and  Costs 

Consumers  would  generally  be  willing 
to  pay  more  than  the  market  price  rather 
than  go  entirely  without  a  good  they 
consume.  The  economist's  concept  of 
consumer  surplus  measures  the  extra 
value  consumers  derive  from  their 
consumption  compared  with  the  value 
measured  at  market  prices.  When  it  can 
be  determined,  consumer  surplus 
provides  the  best  measure  of  the  total 
benefit  to  society  from  a  Government 
program  or  project  Consumer  surplus 


can  sometimes  be  calculated  by  using 
econometric  methods  to  estimate 
consumer  demand. 

(2)  Indirect  Measures  of  Benefits  and 
Costs 

Willingness-to-pay  can  sometimes  be 
estimated  indirectly  through  changes  in 
land  values,  variations  in  wage  rates,  or 
other  methods.  Such  methods  are  most 
reliable  when  they  are  based  on  actual 
market  transactions.  Measures  should 
be  consistent  with  basic  economic 
principles  and  should  be  replicable. 

(3)  Multiplier  Effects 

Generally,  analyses  should  treat 
resources  as  if  they  were  likely  to  be 
fully  employed.  Employment  or  output 
multipliers  that  purport  to  measure  the 
secondary  effects  of  government 
expenditures  on  employment  and  output 
should  not  be  included  in  measured 
social  benefits  or  costs. 

7.  Treatment  of  Inflation 

Future  inflation  is  highly  uncertain. 
Analysts  should  avoid  having  to  make 
an  assumption  about  the  general  rate  of 
inflation  whenever  possible. 

a.  Real  or  Nominal  Values 

Economic  analyses  are  often  most 
readily  accomplished  using  real  or 
constant-dollar  values,  i.e.,  by 
measuring  benefits  and  costs  in  imits  of 
stable  purchasing  power.  (Such 
estimates  may  reflect  expected  future 
changes  in  relative  prices,  however, 
where  there  is  a  reasonable  basis  for 
estimating  such  changes.)  However, 
where  future  benefits  and  costs  are 
given  in  nominal  terms,  i.e.,  in  terms  of 
the  future  purchasing  power  of  the 
dollar,  the  analysis  should  use  these 
values  rather  than  convert  them  to 
constant  dollars  as,  for  example,  in  the 
case  of  lease-purchase  analysis.' 

Nominal  and  real  values  must  not  be 
combined  in  the  same  analysis.  Logical 
consistency  requires  that  analysis  be 
conducted  either  in  constant  dollars  or 
in  terms  of  nominal  values.  This  may 
require  converting  some  nominal  values 
to  real  values,  or  vice  versa. 

b.  Recommended  Inflation  Assumption 

When  a  general  inflation  assumption 
is  needed,  the  rate  of  increase  in  the 
Gross  Domestic  Product  deflator  from 
the  Administration's  economic 
assumptions  for  the  period  of  the 
analysis  is  recommended.  For  projects 
or  programs  that  extend  beyond  the  six- 
year  budget  horizon,  the  inflation 
assumption  can  be  extended  by  using 
the  inflation  rate  for  the  sixth  year  of  the 
budget  forecast.  The  Administration's 
economic  forecast  is  updated  twice 


annually,  at  the  time  the  budget  is 
published  in  January  or  February  and  at 
the  time  of  the  Mid-Session  Review  of 
the  Budget  in  July.  Alternative  inflation 
estimates,  based  on  credible  private 
sector  forecasts,  may  be  used  for 
sensitivity  analysis. 

8.  Discount  Rate  Policy 

In  order  to  compute  net  present  value, 
it  is  necessary  to  discount  future 
benefits  and  costs.  This  discounting 
reflects  the  time  value  of  money. 

Benefits  and  costs  are  worth  more  if 
they  are  experienced  sooner.  All  future 
benefits  and  costs,  including 
nonmonetized  benefits  and  costs,  should 
be  discounted.  The  higher  the  discount 
rate,  the  lower  the  present  value  of 
future  cash  flows.  For  typical 
investments,  with  costs  concentrated  in 
early  periods  and  benefits  following  in 
later  periods,  raising  the  discount  rate 
tends  to  reduce  the  net  present  value. 
(Technical  guidance  on  discounting  and 
a  table  of  discount  factors  are  provided 
in  appendix  B.) 

a.  Real  versus  Nominal  Discount  Rates 

The  proper  discount  rate  to  use 
depends  on  whether  the  benefits  and 
costs  are  measured  in  real  or  nominal 
terms. 

(1)  A  real  discount  rate  that  has  been 
adjusted  to  eliminate  the  efiect  of 
expected  inflation  should  be  used  to 
discount  constant-dollar  or  real  benefits 
and  costs.  A  real  discount  rate  can  be 
approximated  by  subtracting  expected 
inflation  from  a  nominal  interest  rate. 

(2)  A  nominal  discount  rate  that 
reflects  expected  inflation  should  be 
used  to  discount  nominal  benefits  and 
costs.  Market  interest  rates  are  nominal 
interest  rates  in  this  sense. 

b.  Public  Investment  and  Regulatory 
Analyses 

The  guidance  in  this  section  applies  to 
benefit-cost  analyses  of  public 
investments  and  regulatory  programs 
that  provide  benefits  and  costs  to  the 
general  public.  Guidance  related  to  cost- 
effectiveness  analysis  of  internal 
planning  decisions  of  the  Federal 
Government  is  provided  in  section  8.c. 

In  general,  public  investments  and 
regulations  displace  both  private 
investment  and  consumption.  To 
account  for  this  displacement  and  to 
promote  efiicient  investment  and 
regulatory  policies,  the  following 
guidance  should  be  observed; 

(1)  Base-Case  Analysis 

Constant-dollar  benefit-cost  analyses 
of  proposed  investments  and  regulations 
should  report  net  present  value  and 
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other  outcomes  determined  using  a  real 
discount  rate  of  7  percent.  This  rate 
approximates  the  nmrginal  pretax  rate 
of  return  on  an  average  investment  in 
the  private  sector  in  recent  years. 
Significant  changes  in  this  rate  will  be 
reflected  in  future  updates  of  this 
Circular. 

(2)  Other  Discount  Rates 

Analyses  should  show  the  sensitivity 
of  the  discounted  net  present  value  and 
other  outcomes  to  variations  in  the 
discount  rate.  The  importance  of  these 
alternative  calculations  will  depend  on 
the  specific  economic  characteristics  of 
the  program  under  analysis.  For 
example,  in  analyzing  a  regulatory 
proposal  whose  main  cost  is  to  reduce 
business  investment,  net  present  value 
should  also  be  calculated  using  a  higher 
discoimt  rate  than  7  percent. 

Analyses  may  include  among  the 
reported  outcomes  the  internal  rate  of 
return  implied  by  the  stream  of  benefits 
and  costs.  The  internal  rate  of  return  is 
the  discount  rate  that  sets  the  net 
present  value  of  the  program  or  project 
to  zero.  While  the  internal  rate  of  return 
does  not  generally  provide  an 
acceptable  decision  criterion,  it  does 
provide  useful  information,  particularly 
when  budgets  are  constrained  or  there  is 
uncertainty  about  the  appropriate 
discount  rate. 

(3)  Using  the  shadow  price  of  capital 
to  value  benefits  and  costs  is  the 
analytically  preferred  means  of 
capturing  the  effects  of  Government 
projects  on  resource  allocation  in  the 
private  sector.  To  use  this  method 
accwately,  the  analyst  must  be  able  to 
compute  how  the  benefits  and  costs  of  a 
program  or  project  affect  the  allocation 
of  private  consumption  and  investment 
concurrence  is  required  if  this 
method  is  used  in  place  of  the  base  case 
discount  rate. 

c.  Cost-Effectiveness,  Lease-Purchase, 
Internal  ^vernment  Investment,  and 
Asset  Sale  Analyses 

The  Treasury’s  borrowing  rates 
should  be  used  as  discount  rates  in  the 
following  cases: 

(1)  Cost-Effectiveness  Analysis 

Analyses  that  involve  constant-dollar 
costs  should  use  the  real  Treasury 
borrowing  rate  on  maricetable  securities 
of  comparable  maturity  to  the  period  of 
analysis.  This  rate  is  computed  using  the 
Administration's  economic  assumptions 
for  the  budget,  which  are  published  in 
January  of  each  year.  A  table  of 
discount  rates  based  on  the  expected 
interest  rates  for  the  first  year  of  the 
budget  forecast  is  presented  in  appendix 
C  of  this  Circular.  Appendix  C  is 


updated  annually  and  is  available  upon 
request  from  OMB.  Real  Treasury  rates 
are  obtained  by  removing  expected 
inflation  over  ^  period  of  analysis 
fit)m  nominal  Treasury  interest  rates. 
(Analyses  that  involve  nominal  costs 
should  use  nominal  Treasury  rates  for 
discounting,  as  described  in  the 
following  paragraph.) 

(2)  Lease-Purchase  Analysis 

Analyses  of  nominal  lease  payments 
should  use  the  nominal  Treasury 
borrowing  rate  on  marketable  securities 
of  comparable  maturity  to  the  period  of 
analysis.  Nominal  Treasiuy  borrowing 
rates  should  be  taken  from  the  economic 
assumptions  for  the  budget.  A  table  of 
discount  rates  based  on  these 
assiunptions  is  presented  in  appendix  C 
of  this  Circular,  which  is  updated 
annually.  (Constant  dollar  lease- 
purchase  analyses  should  use  the  real 
Treasury  borrowing  rate,  described  in 
the  preceding  paragraph.) 

(3)  Internal  Government  Investments 

Some  Federal  investments  provide 
“internal'*  benefits  which  take  the  form 
of  increased  Federal  revenues  or 
decreased  Federal  costs.^An  example 
would  be  an  investment  in  an  energy- 
efficient  building  system  that  reduces 
Federal  operating  costs.  Unlike  the  case 
of  a  Federally  funded  Irighway  (which 
provides  “extemar*  benefits  to  society 
as  a  whole),  it  is  appropriate  to  calculate 
such  a  project's  n^  present  value  using 
a  comparable-maturity  Treasury  rate  as 
a  discount  rate.  The  rate  used  may  be 
either  nominal  or  real,  depending  on 
how  benefits  and  costs  are  measured. 

Some  Federal  activities  provide  a  mix 
of  both  Federal  cost  savings  and 
external  social  benefits.  Fmr  example. 
Federal  investments  in  information 
technology  can  produce  Federal  savings 
in  the  form  of  lower  administrative  costs 
and  external  social  benefits  in  the  form 
of  faster  claims  processing.  The  net 
present  value  of  such  investments 
should  be  evaluated  with  the  7  percent 
real  discount  rate  discussed  in  section 
8.b.  unless  the  analysis  is  able  to 
allocate  the  investment’s  costs  between 
provision  of  Federal  cost  savings  and* 
external  social  benefits.  Where  such  an 
allocation  is  possible.  Federal  cost 
savings  and  Aeir  associated  investment 
costs  may  be  discoimted  at  the  Treasury 
rate,  while  the  external  social  benefits 
and  their  associated  investment  costs 
should  be  discounted  at  the  7  percent 
real  rate. 

(4)  Asset  Sale  Analysis 

Analysis  of  possible  asset  sales 
shoiild  reflect  the  following: 


(a)  The  net  present  value  to  the 
Federal  Government  of  holding  an  asset 
is  best  measured  by  discounting  its 
future  earnings  stream  using  a  Treasury 
rate.  The  rate  used  may  be  either 
nominal  or  real,  depending  on  how 
earnings  are  measured. 

(b)  Analyses  of  Government  asset 
values  should  explicitly  deduct  the  cost 
of  expected  defaults  or  delays  in 
payment  finm  projected  cash  flows, 
along  with  Government  administrative 
costs.  Such  analyses  should  also 
consider  explicitly  the  probabilities  of 
events  that  would  cause  the  asset  to 
become  nonfunctional,  impaired  or 
obsolete,  as  well  as  probabilities  of 
events  that  would  increase  asset  value. 

(c)  Analyses  of  possible  asset  sales 
should  assess  the  gain  in  social 
efficiency  that  can  result  when  a 
Government  asset  is  subject  to  market 
discipline  and  private  incentives.  Even 
thou^  a  Government  asset  may  be  used 
more  efficiently  in  the  private  sector, 
potenticd  private-sector  purchasers  will 
generally  discount  such  an  asset’s 
earnings  at  a  rate  in  excess  of  the 
Treasury  rate,  in  part,  due  to  the  cost  of 
bearing  risk.  When  there  is  evidence 
that  Government  assets  can  be  used 
more  efficiently  in  the  private  sector, 
valuation  analyses  for  these  assets 
should  include  sensitivity  comparisons 
that  discount  the  returns  from  such 
assets  with  the  rate  of  interest  earned 
by  assets  of  similar  riskiness  in  the 
private  sector. 

9.  Treatment  of  Uncertainty 

Estimates  of  benefits  and  costs  are 
typically  uncertain  because  of 
imprecision  in  both  underlying  data  and 
mc^ehng  assumptions.  Because  such 
uncertainty  is  basic  to  many  analyses, 
its  effects  should  be  analyzed  and 
reported.  Useful  information  in  such  a 
report  would  include  the  key  sources  of 
uncertainty;  expected  value  estimates  of 
outcomes:  the  sensitivity  of  results  to 
important  sources  of  uncertainty;  and, 
where  possible,  the  probability 
distributions  of  ben^ts,  costs,  and  net 
benefits. 

a.  Characterizing  Uncertainty 

Analyses  should  attempt  to 
characterize  the  sources  and  nature  of 
uncertainty.  Ideally,  probability 
distributions  of  potential  benefits,  costs, 
and  net  benefits  should  be  presented.  It 
should  be  recognized  that  many 
phenomena  that  are  treated  as 
deterministic  or  certain  are,  in  fact, 
imcertain.  In  analyzing  uncertain  data, 
objective  estimates  of  probabilities 
should  be  used  whenever  possible. 
Market  data,  such  as  private  insurance 
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payments  or  interest  rate  differentials, 
may  be  useful  in  identifying  and 
estimating  relevant  risks.  Stochastic 
simulation  methods  can  be  useful  for 
analyzing  such  phenomena  and 
developing  insights  into  the  relevant 
probability  distributions.  In  any  case, 
the  basis  for  the  probability  distribution 
assumptions  should  be  reported.  Any 
limitations  of  the  analysis  because  of 
uncertainty  or  biases  surrounding  data 
or  assumptions  should  be  discussed. 

b.  Expected  Values 

The  expected  values  of  the 
distributions  of  benefits,  costs,  and  net 
benefits  can  be  obtained  by  weighting 
each  outcome  by  its  probability  of 
occurrence,  and  then  summing  across  all 
potential  outcomes.  If  estimated 
benefits,  costs,  and  net  benefits  are 
characterized  by  point  estimates  rather 
than  as  probability  distributions,  the 
expected  value  (an  unbiased  estimate)  is 
the  appropriate  estimate  for  use. 

Estimates  that  difier  from  expected 
values  (such  as  worst-case  estimates) 
may  be  provided  in  addition  to  expected 
values,  but  the  rationale  for  such 
estimates  must  be  clearly  presented.  For 
any  such  estimate,  the  analysis  should 
identify  the  nahire  and  magnitude  of 
any  bias.  For  example,  studies  of  past 
activities  have  documented  tendencies 
for  cost  growth  beyond  initial 
expectations;  analyses  should  consider 
whether  past  experience  suggests  that 
initial  estimates  of  benefits  or  costs  are 
optimistic. 

c.  Sensitivity  Analysis 

Major  assiunptions  should  be  varied 
and  net  present  value  and  other 
outcomes  recomputed  to  determine  how 
sensitive  outcomes  are  to  changes  in  the 
assumptions.  The  assumptions  that 
deserve  the  most  attention  will  depend 
on  the  dominant  benefit  and  cost 
elements  and  the  areas  of  greatest 
uncertainty  of  the  program  being 
analyzed.  For  example,  in  analyzing  a 
retirement  program,  one  would  consider 
changes  in  the  number  of  beneficiaries, 
future  wage  growth,  inflation,  and  the 
discount  rate.  In  general,  sensitivity 
analysis  should  be  considered  for 
estimates  of: 

(i)  Benefits  and  costs; 

(ii)  The  discount  rate; 

(iii)  The  general  inflation  rate;  and 

(iv)  Distributional  assumptions. 
Models  used  in  the  analysis  should  be 
well  documented  and,  where  possible, 
available  to  facilitate  independent 
review. 

d.  Other  Adjustments  for  Uncertainty 

The  absolute  variability  of  a  risky 
outcome  can  be  much  less  significant 


than  its  correlation  with  other 
significant  determinants  of  social 
welfare,  such  as  real  national  income.  In 
general,  variations  in  the  discount  rate 
are  not  the  appropriate  method  of 
adjusting  net  present  value  for  the 
special  risks  of  particular  projects.  In 
some  cases,  it  may  be  possible  to 
estimate  certainty-equivalents  which 
involve  adjusting  uncertain  expected 
values  to  account  for  risk. 

10.  Incidence  and  Distributional  Effects 

The  principle  of  maximizing  net 
present  value  of  benefits  is  based  on  the 
premise  that  gainers  could  fully 
compensate  ^e  losers  and  still  be  better 
ofi.  The  presence  or  absence  of  such 
compensation  should  be  indicated  in  the 
analysis.  When  benefits  and  costs  have 
significant  distributional  effects,  these 
effects  should  be  analyzed  and 
discussed,  along  with  the  analysis  of  net 
present  value.  (This  will  not  usually  be 
the  case  for  cost-effectiveness  analysis 
where  the  scope  of  Government  activity 
is  not  changing.) 

a.  Alternative  Classifications 

Distributional  effects  may  be 
analyzed  by  grouping  individuals  or 
households  according  to  income  class 
(e.g.,  income  quintiles),  geographical 
region,  or  demographic  group  (e.g.,  age). 
Other  classifications,  such  as  by 
industry  or  occupation,  may  be 
appropriate  in  some  circumstances. 

Analysis  should  aim  at  identifying  the 
relevant  gainers  and  losers  fi'om  policy 
decisions.  Effects  on  the  preexisting 
assignment  of  property  rights  by  the 
program  under  analysis  should  be 
reported.  Where  a  policy  is  intended  to 
benefit  a  specified  subgroup  of  the 
population,  such  as  the  poor,  the 
analysis  should  consider  how  effective 
the  policy  is  in  reaching  its  targeted 
group. 

b.  Economic  Incidence 

Individuals  or  households  are  the 
ultimate  recipients  of  income;  business 
enterprises  are  merely  intermediaries. 
Analyses  of  distribution  should  identify 
economic  incidence,  or  how  costs  and 
benefits  are  ultimately  borne  by 
households  or  individuals. 

Determining  economic  incidence  can 
be  difficult  because  benefits  and  costs 
are  often  redistributed  in  unintended 
and  unexpected  ways.  For  example,  a 
subsidy  for  the  production  of  a 
commodity  will  usually  raise  the 
incomes  of  the  commodity’s  suppliers, 
but  it  can  also  benefit  consumers  of  the 
commodity  through  lower  prices  and 
reduce  the  incomes  for  suppliers  of 
competing  products.  A  subsidy  also 
raises  the  value  of  specialized  resources 


used  in  the  production  of  the  subsidized 
commodity.  As  the  subsidy  is 
incorporated  in  asset  values,  its 
distributional  effects  can  change. 

11.  Special  Guidance  for  Public 
Investment  Analysis 

This  guidance  applies  only  to  public 
investments  with  social  benefits  apart 
from  decreased  Federal  costs.  It  is  not 
required  for  cost-effectiveness  or  lease- 
purchase  analyses.  Because  taxes 
generally  distort  relative  prices,  they 
impose  a  burden  in  excess  of  the 
revenues  they  raise.  Recent  studies  of 
the  U.S.  tax  system  suggest  a  range  of 
values  for  the  marginal  excess  burden, 
of  which  a  reasonable  estimate  is  25 
cents  per  dollar  of  revenue. 

a.  Analysis  of  Excess  Burdens 

The  presentation  of  results  for  public 
investments  that  are  not  justified  on 
cost-saving  grounds  should  include  a 
supplementary  analysis  with  a  25 
percent  excess  burden.  Thus,  in  such 
analyses,  costs  in  the  form  of  public 
expenditures  should  be  multiplied  by  a 
factor  of  1.25  and  net  present  value 
recomputed. 

b.  Exceptions 

Where  specific  information  clearly 
suggests  that  the  excess  burden  is  lower 
(or  higher)  than  25  percent,  analyses 
may  use  a  different  figure.  When  a 
different  figure  is  used  an  explanation 
should  be  provided  for  it.  An  example,of 
such  an  exception  is  an  investment 
funded  by  user  charges  that  function 
like  market  prices;  in  this  case  the 
excess  burden  would  be  zero.  Another 
example  would  be  a  project  that 
provides  both  cost  savings  to  the 
Federal  Government  and  external  social 
benefits.  If  it  is  possible  to  make  a 
quantitative  determination  of  the 
portion  of  this  project’s  costs  that  give 
rise  to  Federal  savings,  that  portion  of 
the  costs  may  be  exempted  from 
multiplication  by  the  factor  of  1.25. 

12.  Special  Guidance  for  Regulatory 
Impact  Analysis 

Additional  guidance  for  analysis  of 
regulatory  policies  is  provided  in 
Regulatory  Program  of  the  United  States 
Government  which  is  published 
annually  by  0MB.  (See  “Regulatory 
Impact  Analysis  Guidance,’’  Appendix 
V  of  Regulatory  Program  of  the  United 
States  Government  for  April  1, 1991  to 
March  31, 1992.) 

13.  Special  Guidance  for  Lease-Purchase 
Analysis 

‘  The  special  guidance  in  this  section 
does  not  apply  to  the  decision  to  acquire 
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the  use  of  an  asset.  In  deciding  that,  the 
agency  should  conduct  a  benefit-cost 
analysis,  if  possible.  Only  after  the 
decision  to  acquire  the  services  of  an 
asset  has  been  made  is  there  a  need  to 
analyze  the  decision  whether  to  lease  or 
purchase. 

a.  Coverage 

The  Circular  applies  only  when  both 
of  the  following  tests  of  applicability  are 
satisHed: 

(1)  The  lease-purchase  analysis 
concerns  a  capital  asset  (including 
durable  goods,  equipment,  buildings, 
facilities,  installations,  or  land)  which: 

(a)  Is  leased  to  the  Federal 
Government  for  a  term  of  three  or  more 
years;  or, 

(b)  Is  new,  with  an  economic  life  of 
less  than  three  years,  and  leased  to  the 
Federal  Government  for  a  term  of  75 
percent  or  more  of  the  economic  life  of 
the  asset;  or, 

(c)  Is  built  for  the  express  purpose  of 
being  leased  to  the  Federal  Government; 
or. 

(d)  Is  leased  to  the  Federal 
Government  and  clearly  has  no 
alternative  commercial  use  (e.g.,  a 
special-purpose  government 
installation). 

(2)  The  lease-purchase  analysis 
concerns  a  capital  asset  or  a  group  of 
related  assets  whose  total  fair  market 
value  exceeds  $1  million. 

b.  Required  Justification  for  Leases 

All  leases  of  capital  assets  must  be 
justified  as  preferable  to  direct 
government  purchase  and  ownership. 
This  can  be  done  in  one  of  three  ways: 

(1)  By  conducting  a  separate  lease- 
purchase  analysis.  This  is  the  only 
acceptable  method  for  major 
acquisitions.  A  lease  represents  a  major 
acquisition  if: 

(a)  The  acquisition  represents  a 
separate  line-item  in  the  agency’s 
budget: 

(b)  The  agency  or  OMB  determines 
the  acquisition  is  a  major  one;  or 

(c)  The  total  purchase  price  of  the 
asset  or  group  of  assets  to  be  leased 
would  exceed  $500  million. 

(2)  By  conducting  periodic  lease- 
purchase  analyses  of  recurrent  decisions 
to  lease  similar  assets  used  for  the  same 
general  purpose.  Such  analyses  v/ould 
apply  to  the  entire  class  of  assets.  OMB 
approval  should  be  sought  in 
determining  the  scope  of  any  such 
generic  analysis. 

(3)  By  adopting  a  formal  policy  for 
smaller  leases  and  submitting  that 
policy  to  the  OMB  for  approval. 
Following  such  a  policy  should  generally 
result  in  the  same  lease-purchase 
decisions  as  would  conducting  separate 


lease-purchase  analyses.  Before 
adopting  the  policy,  it  should  be 
demonstrated  that; 

(a)  The  leases  in  question  would 
generally  result  in  substantial  savings  to 
the  Government  that  could  not  be 
realized  on  a  purchase; 

(b)  The  leases  are  so  small  or  so  short¬ 
term  as  to  make  separate  lease-purchase 
analysis  impractical;  and 

(c)  Leases  of  different  types  are 
scored  consistently  with  the  instructions 
in  Appendices  B  and  C  of  OMB  Circular 
No.  A-11. 

c.  Analytical  Requirements  and 
Definitions 

Whenever  a  Federal  agency  needs  to 
acquire  the  use  of  a  capital  asset,  it 
should  do  so  in  the  way  that  is  least 
expensive  for  the  Government  as  a 
whole. 

(1)  Life  Cycle  Cost 

Lease-purchase  analyses  should 
compare  the  net  discounted  present 
value  of  the  life-cycle  cost  of  leasing 
with  the  full  costs  of  buying  or 
constructing  an  identical  asset.  The  full 
costs  of  buying  include  the  asset's 
purchase  price  plus  the  net  discoimted 
present  value  of  any  relevant  ancillary 
services  connected  with  the  purchase. 
(Guidance  on  the  discount  rate  to  use  for 
lease-purchase  analysis  is  provided  in 
section  8.c.) 

(2)  Economic  Life 

For  purposes  of  lease-purchase 
analysis,  the  economic  life  of  an  asset  is 
its  remaining  physical  or  productive 
lifetime.  It  begins  when  the  asset  is 
acquired  and  ends  when  the  asset  is 
retired  from  service.  The  economic  life  - 
is  frequently  not  the  same  as  the  useful 
life  for  tax  purposes. 

(3)  Purchase  Price 

The  purchase  price  of  the  asset  for 
purposes  of  lease-purchase  analysis  is 
its  fair  market  value,  defined  as  the 
price  a  willing  buyer  could  reasonably 
expect  to  pay  a  willing  seller  in  a 
competitive  market  to  acquire  the  asset. 

(a)  In  the  case  of  property  that  is 
already  owned  by  the  Federal 
Government  or  that  has  been  donated  or 
acquired  by  condemnation,  an  imputed 
purchase  price  should  be  estimated. 
(Guidance  on  making  imputations  is 
provided  in  section  13.c.(6).) 

(b)  If  public  land  is  used  for  the  site  of 
the  asset,  the  imputed  market  value  of 
the  land  should  be  added  to  the 
purchase  price. 

(c)  The  asset’s  estimated  residual 
value,  as  of  the  end  of  the  period  of 
analysis,  should  be  subtracted  from  its 
purchase  price.  (Guidance  on  estimating 


residual  value  is  provided  in  section 
13.c.(7).) 

(4)  Taxes 

In  analyzing  the  cost  of  a  lease,  the 
normal  payment  of  taxes  on  the  lessor’s 
income  from  the  lease  should  not  be 
subtracted  from  the  lease  costs  since  the 
normal  payment  of  taxes  will  also  be 
reflected  in  the  purchase  cost.  The  cost 
to  the  Treasury  of  special  tax  benehts,  if 
any,  associated  with  the  lease  should  be 
added  to  the  cost  of  the  lease.  Examples 
of  such  tax  benefits  might  include  highly 
accelerated  depreciation  allowances  or 
tax-free  financing. 

(5)  Ancillary  Services 

If  the  terms  of  the  lease  include 
ancillary  services  provided  by  the 
lessor,  the  present  value  of  the  cost  of 
obtaining  these  services  separately 
should  be  added  to  the  purchase  price. 
Such  costs  may  be  excluded  if  they  are 
estimated  to  be  the  same  for  both  lease 
and  purchase  alternatives  or  too  small 
to  affect  the  comparison.  Examples  Of 
ancillary  services  include: 

(a)  All  costs  associated  with  acquiring 
the  property  and  preparing  it  for  use, 
including  construction,  installation,  site, 
design,  and  management  costs. 

(b)  Repair  and  improvement  costs  (if 
included  in  lease  payments). 

(c)  Operation  and  maintenance  costs 
(if  included  in  lease  payments). 

(d)  Imputed  property  taxes  (excluding 
foreign  property  taxes  on  overseas 
acquisitions  except  where  actually 
paid).  The  imputed  taxes  approximate 
the  costs  of  providing  municipal  services 
such  as  water,  sewage,  and  police  and 
fire  protection.  (See  section  (6)  below.) 

(e)  Imputed  insurance  premiums.  (See 
section  (6)  below.) 

(6)  Estimating  Imputed  Costs 

Certain  costs  associated  with  the 
Federal  purchase  of  an  asset  may  not 
involve  a  direct  monetary  payment. 
Some  of  these  imputed  costs  may  be 
estimated  as  follows: 

(a)  Purchase  price.  An  imputed 
purchase  price  for  an  asset  that  is 
already  owned  by  the  Federal 
Government  or  which  has  been  acquired 
by  donation  or  condemnation  should  be 
based  on  the  fair  market  value  of  similar 
properties  that  have  been  traded  on 
commercial  markets  in  the  same  or 
similar  localities.  The  same  method 
should  be  followed  in  estimating  the 
imputed  value  of  any  Federal  land  used 
as  a  site  for  the  asset. 

(b)  Property  taxes.  Imputed  property 
taxes  may  be  estimated  in  two  ways. 

(i)  Determine  the  property  tax  rate 
and  assessed  (taxable)  value  for 


Federal  Re^ster  /  Vol.  57,  No.  218  /  Tuesday,  November  10.  1992  /  Notices 


comparable  property  in  the  intended 
locality.  If  there  is  no  basis  on  which  to 
estimate  future  changes  in  tax  rates  or 
assessed  values,  the  first-year  tax  rate 
and  assessed  value  (inflation  adjusted 
for  each  subsequent  year)  can  be 
applied  to  all  years.  Multiply  the 
assessed  value  by  the  tax  rate  to 
determine  the  annual  imputation  for 
property  taxes. 

(ii)  As  an  alternative  to  step  (i)  above, 
obtain  an  estimate  of  the  current  local 
effective  property  tax  rate  from  the 
Building  Owners  and  Managers 
Association’s  Regional  Exchange 
Reports.  Multiply  the  fair  market  value 
of  the  Government-owned  property 
(inflation  adjusted  for  each  year]  by  the 
effective  tax  rate. 

(c)  Insurance  premiums.  Determine 
local  estimates  of  standard  commercial 
coverage  for  similar  property  fitxn  the 
Building  Owners  and  Managers 
Association’s  Regional  Exchange 
Reports. 

(7)  Residual  Value 

A  property’s  residual  value  is  an 
estimate  of  the  price  that  the  property 
could  be  sold  for  at  the  end  of  the  period 
of  the  lease-purchase  analysis, 
measured  in  discounted  present  value 
terms. 

(a)  The  recommended  way  to  estimate 
residual  value  is  to  determine  what 
similar,  comparably  aged  property  is 
currently  selling  for  in  commercial 
markets. 

(b)  Alternatively,  book  estimates  of 
the  resale  value  of  used  property  may  be 
available  from  industry  or  Government 
sources. 

(c)  Assessed  values  of  similar, 
comparably  aged  properties  determined 
for  property  tax  purposes  may  also  be 
used. 

(8)  Renewal  Options 

In  determining  the  term  of  a  lease,  all 
renewal  options  shall  be  added  to  the 
initial  lease  period. 

14.  Related  Guidance 

a.  OMB  Circular  No.  A-11, 
"Preparation  and  Submission  of  Annual 
Bud^t  Estimates." 

b.  OMB  Circular  No.  A-19, 
“Legislative  Coordination  and 
Clearance.” 

c.  C^4B  Circular  No.  A-70,  “Federal 
Credit  Policy." 

d.  OMB  Circular  No.  A-76, 
"Performance  of  Commercial 
Activities." 

e.  OMB  Circular  No,  A-109,  "Policies 
to  Be  Followed  in  the  Acquisitimi  of 
Major  Systems.” 


f.  OMB  Circular  No.  A-130, 
"Management  of  Federal  Informatimi 
Resources." 

g.  “Joint  OMB  and  Treasury 
Guidelines  to  the  Department  of  Defense 
Covering  Lease  or  Charter 
Arrangements  for  Aircraft  and  Naval 
Vessels." 

h.  Executive  Order  12291,  "Federal 
Regulation." 

i.  “Regulatory  Impact  Analysis 
Guidance,”  in  Regulatory  Program  of  the 
United  States  Government 

j.  "Federal  Energy  Management  and 
Planning  Programs;  Life  Cycle  Cost 
Methodology  and  Procedures,”  Federal 
Register,  Vol.  55,  No.  17,  January  25, 

1990,  and  Vol.  55,  No.  224,  November  20, 
1990. 

k.  Presidential  Memorandum  of  April 
29, 1992,  “Benefits  and  Costs  of 
Legislative  Proposals." 

15.  Implementation 

Economic  analyses  submitted  to  OMB 
will  be  reviewed  for  conformity  with 
items  5  to  13  in  this  Circular  through  the 
Circular  No.  A-11,  budget  justification 
and  submission  process,  and  Circular 
No.  A-19,  legislative  review  process. 

16.  Effective  Date 

This  Circular  is  effective  immediately. 

17.  Interpretation 

Questions  concerning  interpretation  of 
this  Circular  should  be  addressed  to  the 
Office  of  Economic  Policy,  Office  of 
Management  and  Budget  (202-395-5873) 
or,  in  the  case  of  regulatory  issues  and 
analysis,  to  the  Office  of  l^ormation 
and  Regulatory  Affairs  (202-395-4852). 

Appendix  A — ^Definition  of  Terms 

Benefit-Cost  Analysis — A  systematic 
quantitative  method  of  assessing  the 
desirability  of  Government  projects  or 
policies  when  it  is  important  to  take  a  long 
view  of  future  effects  and  a  broad  view  of 
possible  side-effocts. 

Capital  Asset — ^Tangible  property, 
including  durable  goods,  equipment, 
buildings,  installations,  and  land. 

Certainty-equivalent — A  certain  (Le., 
nonrandom]  outcome  that  an  individual 
values  equally  to  an  uncertain  outcome.  For  a 
risk-averse  individual,  the  certainty- 
equivalent  for  an  uncertain  set  of  benefits 
may  be  less  than  the  mathematical 
expectation  of  the  outcome;  for  example,  an 
individual  may  value  a  50-50  chance  of 
winning  $100  or  $0  as  only  $45.  Analogously, 
a  risk-averse  individual  may  have  a  certainty 
equivalent  for  an  uncertain  set  of  costs  that  is 
larger  in  magnitude  than  the  mathematical 
expectation  of  costs. 

Cost-Effectiveness  Analysis — A  systematic 
quantitative  method  for  comparing  ^e  costs 
of  alternative  means  of  achieving  die  same 
stream  of  benefits  or  a  given  objective. 

Consumer  Surplus — Hie  maximum  sum  of 
nxmey  a  ccmsumer  would  be  willing  to  pay  to 


consume  a  given  amount  of  a  good,  less  the 
amount  actually  paid.  It  is  represented 
graphically  by  the  area  between  the  demand 
curve  and  the  price  line  in  a  diagram 
representing  the  consumer's  demand  for  the 
good  as  a  function  of  its  price. 

Discount  Rate — ^The  interest  rate  used  in 
calculating  the  present  value  of  expected 
yearly  benefits  and  costs. 

Discount  Factor — ^The  factor  that  translates 
expected  benefits  or  costs  in  any  given  future 
year  into  present  value  terms.  The  discount 
factor  is  equal  to  1/(1  -f  i)' where  i  is  the 
interest  rate  and  t  is  is  the  number  of  years 
fiom  the  date  of  initiation  for  the  program  or 
policy  until  the  given  future  year. 

Excess  Burden — ^Unless  a  tax  is  imposed  in 
the  form  of  a  lump-sum  unrelated  to 
economic  activity,  such  as  a  head  tax.  it  will 
affect  economic  decisions  on  the  margin. 
Departures  from  economic  efficiency 
resulting  from  the  distorting  effect  of  taxes 
are  called  excess  burdens,  because  they 
disadvantage  society  without  adding  to 
Treasury  receipts,  lliis  concept  is  also 
sometimes  referred  to  as  deadweight  loss. 

External  Economy  or  Diseconomy — A 
direct  effect,  either  positive  or  negative,  on 
someone’s  profit  or  welfare  arising  as  a  by¬ 
product  of  some  other  person's  or  firm’s 
activity.  Also  referred  to  as  neighborhood  or 
spillover  effects,  or  externalities  for  short. 

Incidence — ^The  ultimate  distributional 
effect  of  a  tax,  expenditure,  or  regulatory 
program. 

Inflation — ^The  proportionate  rate  of  diange 
in  the  general  price  level,  as  opposed  to  the 
proportionate  increase  in  a  specific  price. 
Inflation  is  usually  measured  by  a  broad- 
based  price  index,  such  as  the  implicit 
deflator  for  Gross  Domestic  Product  or  the 
Consumer  Price  Index. 

Internal  Rate  of  Return — ^The  discoimt  rate 
that  sets  the  net  present  value  of  the  stream 
of  net  benefits  equal  to  zero.  The  internal  rate 
of  return  may  have  multiple  values  when  the 
stream  of  net  benefits  alternates  from 
negative  to  positive  more  than  once. 

Life  Cycle  Cost — ^The  overall  estimated 
cost  for  a  particular  program  alternative  over 
the  time  period  corresponding  to  the  life  of 
the  program  including  direct  and  indirect 
initial  costs  plus  any  periodic  or  continuing 
costs  of  operation  and  maintenance. 

Multiplier — The  ratio  between  the  direct 
effect  on  output  or  employment  and  the  full 
effect,  including  the  effects  of  second  order 
rounds  or  spending.  Multiplier  effects  greater 
than  1.0  require  the  existence  of  invduntary 
unemployment. 

Net  Present  Value — The  difference 
between  the  discounted  present  value  of 
benefits  and  the  discounted  present  value  of 
costs. 

Nominal  Values — Economic  units 
measured  in  terms  of  purchasing  power  of  the 
date  in  question.  A  nominal  value  reflects  the 
effects  of  general  price  inflation. 

Nominal  Interest  Rate— An  interest  rate 
that  is  not  adjusted  to  remove  the  effects  of 
actual  or  expected  inflation.  Market  interest 
rates  are  generally  nominal  interest  rates. 

Opport^ty  Cost — ^The  maximum  worth  of 
a  good  or  input  among  possible  alternative 
uses. 
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Real  nr  Constant  Dollar  Values — Economic 
units  measured  in  terms  of  constant 
purchasing  power.  A  real  value  is  not 
affected  by  general  price  inflation.  Real 
values  can  be  estimated  by  deflating  nominal 
values  with  a  general  price  index,  such  as  the 
implicit  deflator  for  Gross  Domestic  Product 
or  the  Consumer  Price  Index. 

Real  Interest  Rate — An  interest  rate  that 
has  been  adjusted  to  remove  the  effect  of 
expected  or  actual  inflation.  Real  interest 
rates  can  be  approximated  by  subtracting  the 
expected  or  actual  inflation  rate  from  a 
nominal  interest  rate.  (A  precise  estimate  can 
be  obtained  by  dividing  one  plus  the  nominal 
interest  rate  by  one  plus  the  expected  or 
actual  inflation  rate,  and  subtracting  one 
from  the  resulting  quotient.) 

Relative  Price — A  price  ratio  between  two 
goods  as,  for  example,  the  ratio  of  the  price  of 
energy  to  the  price  of  equipment. 

Shadow  Price — An  estimate  of  what  the 
price  of  a  good  or  input  would  be  in  the 


absence  of  market  distortions,  such  as 
externalities  or  taxes.  For  example,  the 
shadow  price  of  capital  is  the  present  value 
of  the  social  returns  to  capital  (before 
corporate  income  taxes]  measured  in  units  of 
consumption. 

Sunk  Cost — A  cost  incurred  in  the  past  that 
will  not  be  affected  by  any  present  or  future 
decision.  Sunk  costs  should  be  ignored  in 
determining  whether  a  new  investment  is 
worthwhile. 

Transfer  Payment — A  payment  of  money  or 
goods.  A  pure  transfer  is  unrelated  to  the 
provision  of  any  goods  or  services  in 
exchange.  Such  payments  alter  the 
distribution  of  income,  but  do  not  directly 
affect  the  allocation  of  resources  on  the 
margin. 

Treasury  Rates — Rates  of  interest  on 
marketable  Treasiuy  debt.  Such  debt  is 
issued  in  maturities  ranging  from  91  days  to 
30  years. 


Willingness  to  Pay — ^The  maximum  amount 
an  individual  would  be  willing  to  give  up  in 
order  to  secure  a  change  in  the  provision  of  a 
good  or  service. 

Appendix  B — Additional  Guidance  for 
Discounting 

1.  Sample  Format  for  Discounting  Deferred 
Costs  and  Benefits 

Assume  a  10-year  program  which  will 
commit  the  Government  to  the  stream  of  real 
(or  constant-dollar)  expenditures  appearing 
in  column  (2)  of  the  table  below  and  which 
will  result  in  a  series  of  real  benefits 
appearing  in  column  (3).  The  discount  factor 
for  a  7  percent  discount  rate  is  shown  in 
column  (4).  The  present  value  cost  for  each  of 
the  10  years  is  calculated  by  multiplying 
column  (2)  by  column  (4);  the  present  value 
beneRt  for  each  of  the  10  years  is  calculated 
by  multiplying  column  (3)  by  column  (4).  The 
present  values  of  costs  and  benefits  are 
presented  in  columns  (5)  and  (6)  respectively. 


Year  since  initiation,  renewal  or  expansion 

Expected 
yearly  cost 

Expected 

yearly 

benefit 

Discount 
factors  for 
7% 

Present 
value  of 
costs  col.  2 

X  col.  4 

Present 
value  of 
benefits  col. 
3  X  col.  4 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

1 . . . 

$10.00 

20.00 

$0.00 

0.9346 

$9.35 

$0.00 

2 . 

0.00 

0.8734 

17.47 

0.00 

3 . . . 

30.00 

5.00 

0.8163 

24.49 

4.08 

4 . . . 

30.00 

10.00 

0.7629 

22.89 

7.63 

5 . . . . 

20.00 

30.00 

0.7130 

14.26 

21.39 

6 . 

10.00 

40.00 

0.6663 

6.66 

26.65 

7 .  .  . 

5.00 

40.00 

0.6227 

3.11 

24.91 

8 . 

5.00 

40.00 

0.5820 

2.91 

23.28 

a .  . 

5.00 

40.00 

0.5439 

2.72 

21.76 

10 . 

5.00 

25.00 

0.5083 

2.54 

12.71 

Total 

106.40 

$142.41 

Note:  The  discount  factor  is  calculated  as 
l/(l  -t-  /)' where  i  is  the  interest  rate  (.07)  and 
t  is  the  year. 

The  sum  of  column  (5)  is  the  total  present 
value  of  costs  and  the  sum  of  column  (6)  is 
the  total  present  value  of  benefits.  Net 
present  value  is  $36.01,  the  difference 
between  the  sum  of  discoimted  benefits  and 
the  sum  of  discoimted  costs. 

2.  End-of-Year  and  Mid-Year  Discount 
Factors 

The  discount  factors  presented  in  the  table 
above  are  calculated  on  the  implicit 
assumption  that  costs  and  benefits  occur  as 
lump-sums  at  year-end.  When  costs  and 
benefits  occur  in  a  steady  stream,  applying 
mid-year  discount  factors  is  more 
appropriate.  For  instance,  the  first  cost  in  the 
table  may  be  estimated  to  occur  after  six 
months,  rather  than  at  the  end  of  one  year  to 
approximate  better  a  steady  stream  of  costs 
and  benefits  occurring  over  the  first  year. 
Similarly,  it  may  be  assumed  that  all  other 
costs  and  benefits  are  advanced  six  months 
lo  approximate  better  a  continuing  steady 
flow. 

The  present  values  of  costs  and  benefits 
computed  from  the  table  above  can  be 
converted  to  a  mid-year  discoimting  basis  by 
multiplying  them  by  1.0344  (the  square  root  of 
1.07).  11108,  if  the  above  example  were 
converted  to  a  mid-year  basis,  the  present 


value  of  costs  would  be  $110.06,  the  present 
value  of  benefits  would  be  $147.31,  and  the 
net  present  value  would  be  $37.25. 

3.  Illustrative  Discount  Factors  for  a  Discount 
Rate  of  7  Percent 


Year  since 
initiation, 
renewal  or 
expansion 

Year-end 

discount 

factors 

Mid-year 

discount 

factors 

Begin- 

ning-of- 

year 

discount 

factors 

1 . 

0.9346 

0.9667 

1.0000 

2 . 

0.8734 

0.9035 

0.9346 

3 . 

0.8163 

0.8444 

0.8734 

4 . 

0.7629 

0.7891 

0.8163 

5 . 

0.7130 

0.7375 

0.7629 

6 . 

0.6663 

0.6893 

0.7130 

7 . 

0.6227 

0.6442 

0.6663 

8 . 

0.5820 

0.6020 

0.6227 

9 . 

0.5439 

0.5626 

0.5820 

10 . 

0.5083 

0.5258 

0.5439 

11 . 

0.4751 

0.4914 

0.5083 

12 . 

0.4440 

0.4593 

0.4751 

13 . 

0.4150 

0.4292 

0.4440 

14 . 

0.3878 

0.4012 

0.4150 

15 . 

0.3624 

0.3749 

0.3878 

16 . . 

0.3387 

0.3504 

0.3624 

17 . 

0.3166 

0.3275 

0.3387 

18 . 

0.2959 

0.3060 

0.3166 

19 . 

0.2765 

0.2860 

0.2959 

20 . 

0.2584 

0.2673 

0.2765 

21 . 

0.2415 

0.2498 

0.2584 

22 . 

0.2257 

0.2335 

0.2415 

Year  since 
initiation, 
renewal  or 
expansion 

Year-end 

discount 

factors 

Mid-year 

discount 

factors 

Begin- 

ning-of- 

year 

discount 

factors 

23 . 

0.2109 

0.2182 

0.2257 

24 . . . 

0.1971 

0.2039 

0.2109 

25 . 

0.1842 

0.1906 

0.1971 

26 . 

0.1722 

0.1781 

0.1842 

27 . 

0.1609 

0.1665 

0.1722 

28 . 

0.1504 

0.1556 

0.1609 

29 . 

0.1406 

0.1454 

0.1504 

30..... . . 

0.1314 

0.1359 

0.1406 

Appendix  C — Discount  Rates  for  Cost- 
Effectiveness,  Lease  Purchase,  and  Related 
Analyses 

Effective  Dates 

This  appendix  is  updated  annually  at  the 
time  of  the  President's  budget  submission  to 
Congress.  This  version  of  the  appendix  is 
valid  only  through  February,  1993.  Updates  of 
this  appendix  will  be  available  upon  request 
from  the  Office  of  Economic  Policy  in  0MB 
(202-395-3381).  Copies  of  the  appendix  and 
the  Circular  may  also  be  obtained  from  the 
OMB  Publications  Office  (202-395-7332). 
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Nomiaal  Discount  Rates 
Nominal  interest  rates  based  on  the 
economic  assumptions  from  the  Fiscal  Tear 
1993  Budget  are  presented  in  the  table  below. 
These  nominal  rates  are  to  be  used  for 
discounting  nominal  flows,  as  in  lease- 
purchase  analysis. 


Nominal  Interest  Rates  on  Treasury 
Notes  ano  Bonos  of  Specipieo  Ma¬ 
turities  (in  Percent) 


3-year 

5-year 

7-year 

10-year 

30-year 

R1  . 

6.5 

6.7 

7.0 

_ i 

7.1 

Analyses  of  programs  with  terms  different 
from  those  presented  above  may  use  a  linear 
interpcdation.  For  example,  a  four-year 
project  can  be  evaluated  with  a  BJ  percent 
nominal  rate.  Programs  %vith  durations  longer 
than  30  years  may  use  the  30-year  interest 
rate. 

Rea]  Discount  Rates 

Real  interest  rates  based  on  the  economic 
assumptions  from  the  Fiscal  Year  1993  Budget 
are  presented  below.  These  real  rates  are  to 
be  used  for  discounting  real  (constant-doUar) 
flows,  as  in  cost-effectiveness  analysis. 


Real  Interest  Rates  on  Treasury 
Notes  and  Bonds  of  Specified  Ma¬ 
turities  (IN  PERCENT) 


3-year 

5  year 

7-year 

10-year 

30-yeer 

2.7. 

3.1 

3.3 

3.6 

3.8 

Analyses  of  programs  with  terms  different 
from  those  presented  above  may  use  a  linear 
interpolation.  For  example,  a  four-year 
project  can  be  evaluated  with  a  2.9  percent 
real  rate.  Programs  with  durations  longer 
than  30  years  may  use  the  30-year  interest 
rate. 

[FR  Doc.  92-27205  Filed  11-9-92;  8:45  am) 

Mumc  coK  siie-ei-«i 


PEACE  CORPS 

Information  Coflection  Request  Under 
0MB  Review 

agency:  Peace  Corps  of  the  United 
States. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C, 

3502  et  seq.),  this  notice  announces  that 
the  information  collection  request 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
for  review  and  is  available  for  public 
review  and  comment  A  copy  of  the 
information  collection  may  be  obtained 
from  Ms.  Manjula  Pindiprolu.  Office  of 
Recruitment  I^ace  Corps  of  the  United 
States,  1990  K  Street  MW,.  Qth  Hoor, 
Warrington,  DC  20526.  Ms.  Pindiproln 
may  be  called  at  202-606-3387. 


Comments  on  diis  information  collection 
should  be  addressed  to  Ms.  Lin  Liu, 

Desk  Officer,  Office  of  Management  and 
Budget,  Washington,  DC  20503. 
INFORMATION  COLLECTION  ABSTRACT: 
Title:  Survey  of  American  Indian 
Returned  Peace  Corps  Volunteers. 
Need  for  and  use  of  the  information: 
Peace  Corps  needs  this  information  in 
order  to  effectively  reach  American 
Indian  populations  and  let  them  know 
of  the  opportunities  available. 
Respondents:  American  Indian  Returned 
Peace  Corps  Volunteers. 

This  notice  is  issued  on  November  S,  1992. 
Joan  Ambre, 

Associate  Director  for  Management 
[FR  Doc  92-27222  FUed  11-0-02: 8:45  as^ 
eauMO  CODE  606i-ei-« 


POSTAL  RATE  COMMISSION 
Notloe  of  Commission  Visit 

November  3, 1992. 

On  November  19, 1992,  a  Commission 
group  comprised  of  a  Commissioner  and 
advisory  staff  members  will  visit  Rodale 
Press  in  Emmaus,  Permsylvania.  A  trip 
report  will  be  filed  with  the 
Commission’s  Docket  Room. 

For  further  information,  contact  James 
Arbuiy  at  (202)  789-6812. 

CSiailes  L  Clapp, 

Secretary, 

(FR  Doc  82-27169  Filed  11-9-82;  8:45  am] 
BHJJNO  CODE  7710-FW-M 


RAILROAD  RETIREMENT  BOARD 

Agsncy  Forms  Submitted  for  OMB 
Review 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.&C.  chapter  35).  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposalfs)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
aj^roval. 

Summary  of  Proposalfs): 

(1)  Collection  title;  Application  for 
Ei^loyee  Aimuity  Under  the  Railroad 
Retirement  Act 

(2)  Formfs)  submitted:  AA-1,  AA-ld 
andG-204. 

(3)  OMB  Number.  3220-0002. 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval. 

(5)  Type  of  request:  Revision  of  a 
currently  approved  collection. 

(6)  Frequency  of  response:  On 
occasion. 

(7)  Respondents:  Individuals  or 
households. 


(8)  Estimated  annual  number  of 
respondents:  16,700. 

(9)  Total  annual  responses:  22,325. 

(10)  Avera^  time  per  response:  .52067 
hours. 

(11)  Total  annual  reporting  hours: 
11,624. 

(12)  Collection  description:  The  RRA 
provides  for  payment  of  age,  disability 
and  supplemental  armuities  to  qualified 
employees.  The  application  and  related 
forms  obtain  information  about  the 
applicant's  family  work  history,  military 
service,  disability  benefits  from  other 
government  agencies  and  public  or 
private  pensions.  The  information  is 
used  to  determine  entitlement  to  and 
amount  of  annuity  applied  for. 
ADDITIONAL  INFORMATION  OR 
COMMENTS:  Copies  of  the  form  and 
supporting  documents  can  be  obtained 
fiom  Dennis  Eagan,  the  agency 
clearance  officer  (312-751-4693). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board,  844  N.  Rush  Street,  Chicago, 
Illinois  60611-2092  and  the  OMB 
reviewer,  Laura  Oliven  (202-395-7316), 
Office  of  Management  and  Budget  room 
3002,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dennis  Fjigan, 

Clearance  Officer. 

[FR  Doc.  92-27148  Filed  11-9-92;  8:45  am] 
BHJJNQ  CODE  790S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Regulatory  OrganIzatioM; 
Applications  for  UnHsted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Cincinnati  Stock  Exchange, 
Inc. 

November  4, 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
(“Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereun^r 
for  unlisted  trading  privileges  in  the 
following  securities: 

Duke  Power  Co. 

8.84%  Com.  Pfd.,  Ser.  M.  $100.00  Par  Value 
(File  No.  7-9486) 

Duke  Power  Ca 

6%%  Cum.  Pfd.  Conv.,  Ser.  AA,  $100.00  Par 
Value  (Frie  No.  7-8487) 
du  Pont  (E.L)  de  Nemours  &  Co. 

$3.50  ^r.  Pfd-,  No  Par  Value  (File  No.7- 

9468) 

du  Pont  (EJ.)  de  Nemours  A  Ca 
$4.50  ^r.  Pfd.,  No  Par  Value  (File  Na  7- 

9469) 

Duquesne  Light  Co. 
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$2.10  Pfd,  SSOjOO  Par  Value  (File  No.  7- 

9470) 

Duquesne  Light  Co. 

3.75%  Pfd..  $50.00  Par  Value  (File  No.  7- 

9471) 

Duquesne  Light  Ca 

4.15%  Pfd.  $50.00  Par  Value  (File  Na  7- 

9472) 

Duquesne  Light  Co. 

4%  Pfd,  $50.00  Par  Value  (File  No.  7-9473) 
Duquesne  Light  Co. 

$4.20%  Pfd,  $50.00  Par  Value  (File  Na  7- 

9474) 

Duquesne  Light  Co. 

4.10%  Pfd.  $50.00  Par  Value  (File  No.  7- 

9475) 

Duquesne  Light  Co. 

$7.20  Pfd,  $50X»  Par  Value  (File  No.  7- 

9476) 

Duquesne  Light  Co. 

$2.10  Pfd.  $1.00  Par  Value  (File  No.  7-0477) 
Dynamics  Corporation  of  America 
Common  Stodc.  $.10  Par  Value  (Pile  No.  7- 

9478) 

Bljer  Industries,  Inc. 

Common  Stock.  $li)0  Par  Value  (File  Na  7- 

9479) 

Empire  District  Electric  Co. 

5%  Cum.  Pfd.,  $10.00  Par  Value  (File  No.  7- 

9480) 

Empire  District  Electric  Ca 
4y4%  Cum.  Pfd,  $10.00  Par  Value  (File  Na 
7-9481) 

Eneigen  Corp. 

Common  Stock,  $.01  Par  Value  (File  Na  7- 

9482) 

EQK  Realty  Investors 
Common  Stock,  No  Par  Value  (File  Na  7- 

9483) 

Sea  Containers  Ltd 

Class  B  Common  Stock,  $.01  Par  Value  (File 
No.  7-9484) 

Cheyenne  Software,  Inc. 

Common  Stock.  $.01  Par  Value  (File  No.  7- 
9485) 

Equimark  Corp. 

$2.31  Cum.  Conv.  Pfd,  $1JX)  Par  Value  (File 
No.  7-6486) 

Excelsior  Income  Shares,  Inc. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
6487) 

FAl  Insurances  Limited 
Common  Stock,  No  Par  Value  (File  No.  7- 

9488) 

Fairchild  Industries,  Inc. 

Ser.  A  Conv.  Pfd.,  No  Par  Value  (File  No.  7- 

9489) 

Fairfield  Communities,  Inc. 

Common  Stock,  $.10  Par  Value  (File  No.  7- 

9490) 

Fay  (Leslie)  Companies,  Ina 
Common  Stock,  No  Par  Value  (File  Na  7- 

9491) 

Federal  Paper  Board  Co..  Ina 
$1.20  Conv.  Pfd.,  $1.00  Par  Value  (File  No. 
7-9492) 

Fiat  S.P.A. 

Ord.  American  Depositary  Receipts, 
Common  Stock.  No  Par  Value  (File  Na 
7-9493) 

Fiat  S.P.A. 

Pfd  American  Depositary  Receipts  (Fie 
No.  7-9494) 

Fiat  SJ*.A. 

Saving  American  Depositary  Receipts  (File 
No.  7-9495) 


Finevest  Foods,  Ina 

Common  Stock,  $.01  Par  Value  (Fie  No.  7- 
9496) 

First  Bank  Systems,  Ina 
10.50%  Cum.  Pfd.,  Ser.  1989  A.  $1.00  Par 
Value  (File  No.  7-9497) 

First  Boston  Income  Fund  Ina 
Common  Stock,  $.001  Par  Value  (File  No.  7- 
9498) 

First  Brands  Corp.  ' 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
9469) 

First  Chicago  Corp. 

Pfd  Cum.  Adj.  Div.,  No  Par  Value  (File  No. 
7-9500) 

First  Chicago  Corp. 

Pfd  Cum.  Adm.  Div.,  Ser.  B,  No  Par  Value 
(File  No.  7-9501) 

First  Chicago  Corp. 

Pfd  Cum.  Adm.  Div.,  Ser.  C,  No  Par  Value 
(Pile  No.  7-9502) 

First  Chicago  Corp. 

$3.75  Cum.  Conv.  Pfd,  Ser.  A.  No  Par  Value 
(File  No.  7-9503) 

First  Financial  Management  Corp. 

Common  Stock,  $.10  Par  Value  (File  No.  7- 
9504) 

First  Interstate  Bancorp 
Conv.  Pfd,  Ser.  A,  No  Par  Value  (File  No. 
7-9505) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  27, 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  92-27240  Filed  11-9-92;  8:45  am] 
BtLUtlQ  CODE  S010-01-M 

Self>Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  Inc. 

November  4, 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 


(“Commission”)  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Emerging  Markets  Income  fund,  Ina 
Common  Stock,  $.001  Par  Value  (File  No.  7- 

9511) 

Hyperion  1997  Term  Trust,  Inc. 

Common  Stock,  $.01  Par  Value  (File  Na  7- 

9512) 

Hyperion  2002  Term  Trust,  Inc. 

Common  Stock.  $J)l.Par  Value  (Hie  Na  7- 
6513) 

Minerals  Technologies,  Ina 
Common  Stock,  $.10  Par  Value  (File  Na  7- 
9514) 

Nuveen  Select  Maturities  Municipal  Fund  2 
Shares  of  Beneficial  Interest  $^  Par  Value 
(File  No.  7-9515) 

Nuveen  Premium  Income  Municipal  Fund  3. 
Ina 

Common  Stock.  $.01  Par  Value  (File  Na  7- 

9516) 

Alliance  World  Dollar  Government  Fund.  Ina 
Common  Stock,  $i)l  Par  Value  (File  Na  7- 

9517) 

Citicorp 

$1,217  Depositary  Shares  (representing  V^s 
share  of  Convertible  Preferred  Stock, 
Series  15)  (Preferred  Equity  Redemption 
Cumulative  Stock  “PERCS”),  No  Par 
Value  (File  No.  7.^518) 

Life  Re  Corporation 

Common  Stock,  $.001  Par  Value  (File  No.  7- 
9519) 

Orion  Capital  Corp. 

Adjustable  Rate  Preferred  Stock.  $1.00  Par 
Value  (File  No.  7-9520) 

Penncorp  Financial  Group,  Inc. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
9521) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  is  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  27, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  application  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  92-27241  Filed  11-9-92;  8:45  am] 
BIUJNQ  CODE  M10-01-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Inc. 

November  4, 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
(“Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Storage  Equities,  Inc. 

Cum.  Pfd.  Series  A,  $.01  Par  Value  (File  No. 
7-9506) 

Phoenix  Resources  Companies 
Common  Stock,  $.01  Par  Value  (File  No.  7- 

9507) 

Penncorp  Financial  Croup,  Inc. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 

9508) 

NTN  Communications 
Common  Stock,  $0,005  Par  Value  (File  No. 
7-9509) 

Minerals  Technologies 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
9510) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  27, 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

(FR  Doc.  92-27242  Filed  11-9-92;  8:45  am] 
Btomo  CODE  aOKMU-M 


[Release  No.  34-31396;  File  No.  4-208] 

Intermarket  Trading  System;  Filing  of 
Amendment  to  the  ITS  Plan  Revising 
the  Pre-Opening  Rule 

November  2, 1992. 

Pursuant  to  Rule  llAa3-2  under  the 
Securities  Exchange  Act  of  1934  (“Act"), 
notice  is  hereby  given  that  on  October 
16, 1992,  the  Intermarket  Trading  System 
(“ITS")  submitted  to  the  Securities  and 
Exchange  Conunission  (“Commission") 
an  amendment  to  the  restated  ITS  Plan.* 
The  purpose  of  the  amendment  is  to 
clarify  the  use  of  a  cancellation 
notification  under  the  ITS  pre-opening 
rule.  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
amendment  from  interested  persons. 

I.  Description  of  the  Amendment 

The  ITS  proposal  would  amend  the 
ITS  pre-opening  rule  to  clarify  the  use  of 
a  cancellation  notification  (designated 
as  “CLX")  sent  after  a  pre-opening 
notification.*  Under  the  amendment,  a 
cancellation  notification  will  have  the 
effect  of  indicating  that  the  secxuity  will 
open  within  the  applicable  price  change, 
including  the  price  range  contained  in 
the  original  pre-opening  notification.® 

*  The  ITS  is  a  National  Market  System  ("MMS") 
plan  approved  by  the  Commission  pursuant  to 
Section  llA  of  the  Act  and  Rule  llAa3-2.  Securities 
Exchange  Act  Release  No.  19456  (January  27, 1983), 
48  FR  4938. 

The  ns  is  a  communications  and  order  routing 
network  linking  eight  national  securities  exchanges 
and  the  electronic  over-the-counter  (“OTC")  market 
operated  by  the  National  Association  of  Securities 
Dealers,  Inc.  ("NASD”).  The  ITS  was  designed  to 
facilitate  intermarket  trading  in  exchange-listed 
equity  securities  based  on  current  quotation 
information  emanating  from  the  linked  markets. 

Participants  to  the  ITS  Plan  include  the  American 
Stock  Exchange.  Inc.  (“AMEX”),  the  Boston  Stock 
Exchange,  Inc.  ("BSE”),  the  Chicago  Board  Options 
Exchange,  Inc.  (“CBOE"),  the  Cincirmati  Stock 
Exchange.  Inc.  (“CSE").  the  Midwest  Stock 
Exchange,  Inc.  (“MSE"),  the  NASD,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"),  the  Pacific  Stock 
Exchange,  Inc.  ("PSE"),  and  the  Philadelphia  Stock 
Exchange,  Inc.  ("PHLX"). 

*  The  pre-opening  rule  enables  participants  to 
obtain  through  a  pre-opening  application  any  pre¬ 
opening  interest  of  other  participant  markets.  This 
enables  participants  to  take  part  in  the  opening 
transactions  of  other  participant  markets.  See  ITS 
Plan,  section  7(a)  and  Exhibit  A.  See  also  Securities 
Exchange  Act  Release  No.  27472  (November  24, 
1989),  64  FR  49829. 

^  The  ITS  rules  define  "applicable  price  changes" 
as; 


Security 

Consolidated 
closing  price 

Applicable  price 
cnange  (more 
than) 

Network  A ..... 

....  Under  $15 . 

...  Vt  point. 

$15  or  over . 

...  V*  point. 

Network  B ..... 

....  Under  $5 . 

Vk  point. 

$5  or  over ..... _ 

...  Va  point. 

ITS  Plan,  section  7(a);  and  Exhibit  A,  section 
(b)(i)(A)(l). 


The  amendment  applies  to  the 
situation  where  a  participant  has  sent  a 
cancellation  notification  following  the 
initial  pre-opening  notification,^  and 
subsequently  receives  additional  orders 
indicating  the  security  will  open  within 
the  price  range  of  the  original  pre¬ 
opening  notification.  Under  the  current 
pre-opening  rule,  a  cancellation 
notification  represents  that  the 
participant  will  open  the  security  within 
the  applicable  price  change,  but  outside 
the  price  range  of  the  original  pre¬ 
opening  application.  The  amendment 
would  conform  the  pre-opening  rulq  to 
comjnon  practice  among  the  ITS 
participants. 

ni.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  ail  subsequent  amendments, 
ail  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  alt  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  ITS.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  23, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3(a)(29). 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-27258  Filed  11-9-92;  8:45  am) 
BILUNQ  CODE  6717-01-M 


*  Section  7(a)  and  Exhibit  A  to  the  ITS  Plan 
provide  that  if  a  participant  anticipates  that  the 
opening  transaction  will  be  at  a  price  that 
represents  a  change  from  the  security's  previous 
day’s  consolidated  closing  price  by  more  than  the 
applicable  price  change,  the  participant  must  notify 
other  participants  by  sending  a  pre-opening 
notification  through  the  system. 
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[Investment  Company  Act  Release  No. 
19073;  International  Series  Release  No.  481; 
812-7646] 

Bank  van  Haften  Labouchere  N.V.,  et 

aL;  Notice  of  Application 

November  2, 1992. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  “Act"). 

APPUCANTS:  Bank  van  Haften 
Labouchere  N.V.  (“BHL")  and  Aegon 
N.V.  (“Aegon"). 

RELEVANT  ACT  SECTIONS:  Conditional 
order  requested  under  section  6(c)  for 
exemption  &om  the  provisions  of  section 
17(0. 

SUMMARV  OF  APPLICATION:  Applicants 
seek  a  conditional  order  exempting  them 
and  any  investment  company  registered 
under  die  Act,  other  them  an  investment 
company  registered  under  section  7(d)  of 
the  Act  (an  “Investment  Company”), 
from  the  provisions  of  section  17(0  and 
rule  17f-2  thereunder.  The  order  would 
permit  BHL,  as  custodian  of  the 
securities  and  other  assets  of  an 
Investment  Company  (the  “Securities”),^ 
or  as  subcustodian  of  such  Securities  as 
to  which  any  other  entity  is  acting  as 
custodian,  to  accept  deposits,  or  to 
cause  or  permit  the  acceptance  of 
deposits,  of  such  Securities  in  The 
Netherlands  on  the  basis  of  an 
agreement  pursuant  to  which  Aegon  will 
guarantee  the  Securities  against  certain 
losses. 

FHJNQ  date:  The  application  was  filed 
on  November  29, 1990,  and  amended  on 
March  31, 1992  and  on  September  9, 

1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  30, 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certiflcate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for 


'  A*  used  herein,  the  term  “Securities"  shall  not 
include  securities  issued  by  the  Government  of  the 
United  States  or  by  any  State  or  any  political 
subdivision  thereof  or  by  any  agency  thereof  or  any 
securities  issued  by  any  entity  organized  under  the 
laws  of  the  United  States  or  any  state  thereof  (other 
than  certificates  of  deposit,  evidence  of 
indebtedness,  or  other  securities  issued  or 
guaranteed  by  an  entity  so  organized  which  have 
been  issued  and  sold  outsida  the  United  States). 


the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notihed  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC’s  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 

BHL,  Herengracht  600.  Amsterdam.  The 
Netherlands.  Aegon,  50, 

Mariahoeveplein,  The  Hague,  The 
Netherlands. 

FOR  FURTHER  INFORMATION  CCMITACr. 

James  J.  Dwyer,  Law  Clerk,  at  (202)  504- 
2920,  or  Elizabeth  G.  Osterman,  Branch 
Chief,  at  (202)  272-3018  (Office  of 
Investment  Company  Regulation. 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC’s 
Public  Reference  Branch. 

Applicants’  Representations 

1.  BHL  is  a  banking  institution 
organized  under  the  laws  of  The 
Netherlands  and  regulated  by  the 
Central  Bank  of  The  Netherlands  (the 
“DCB”),  an  agency  of  the  government  of 
*1116  Netherlands  within  the  meaning  of 
rule  17f-5(c)(2).  BHL  has  served  as  a 
subcustodian  since  1982  for  Securities  of 
Investment  Companies  for  which 
Morgan  Guaranty  Trust  Company  of 
New  York  (“Morgan”),  a  United  States 
bank,  acts  as  custodian.  As  of  December 
31, 1991,  BHL  had  the  equivalent  of  $85 
million  in  shareholders’  equity.  Since 
October  12, 1990,  BHL  has  been  a  wholly 
owned  indirect  subsidiary  of  Aegon. 

2.  Aegon  is  a  Netherlands  insurance 
holding  company  and  is  the  second 
largest  insurance  company  in  The 
Netherlands.  Aegon  is  permitted  to 
engage  in  both  insurance  and  banking 
operations  (a  “Mixed  Financial  Group”) 
by  virtue  of  a  declaration  of  no 
objection  by  the  Ministry  of  Finance  of 
The  Netherlands.  Aegon’s  insurance 
subsidiaries  are  regulated  by  the 
Insurance  Control  Board  of  The 
Netherlands  (the  “Insurance  Board”) 
and,  as  applicable,  under  United  States 
law.  Aegon’s  banking  subsidiaries, 
including  BHL,  are  regulated  by  the 
DCB.  As  of  December  31, 1991,  Aegon 
had  the  equivalent  of  $3.35  billion  in 
shareholders’  equity.  It  has  a  long  term 
debt  rating  of  Aa3  and  AA  by  Moodys 
Investors  Service  and  Standard  and 
Poor’s  (Corporation,  respectively. 

3.  As  part  of  a  Mixed  Financial  Croup, 
Aegon  is  regulated  by  the  DCB  and  the 
Insurance  Board.  Because  Aegon  is 
primarily  engaged  in  insurance,  it 
subihits  financial  information  to  the 
Insurance  Board.  Aegon  may  be 
requested  by  the  Insurance  Board  to 
furnish  information  to  the  DCCB.  As  a 
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matter  of  practice,  however,  the 
Insurance  Board  sends  reporting 
documents  that  it  receives  from 
insurance  companies  and  holding 
companies  in  a  Mixed  Financial  Group 
to  the  DCB.  In  addition,  the  Insurance 
Board  and  the  DCB  meet  periodically  to 
monitor  holding  companies  in  a  Mixed 
Financial  Group  and  contact  one 
another  when  a  reporting  institution 
encounters  difficulties. 

4.  Prior  to  its  acquisition  by  Aegon, 
BHL  was  a  wholly-owned  indirect 
subsidiary  of  Morgan,  and  operated 
under  the  name  J.P.  Morgan  Nederland 
N.V.  (“JPMN”).  ON  September  11. 1985 
the  SEC  issued  an  order  (the  “Morgan 
Order  F’)*  exempting  Morgan  and  JPMN 
from  the  provisions  of  section  17(f)  and 
rule  17f-5.  The  order  permitted  Morgan, 
as  custodian  or  subcustodian  of 
Securities,  to  deposit  Securities  with 
JPMN  in  The  Netherlands,  although 
JPMN  did  not  satisfy  the  shareholders' 
equity  requirement  of  rule  17f-5, 
provided  that  such  deposits  were 
accepted  in  accordance  with  an 
agreement  among  an  Investment 
Company,  Morgan,  and  JPMN  (the 
"Morgan  Agreement”).  "iTie  Morgan 
Agreement  provided  that  Morgan,  while 
delegating  custodial  duties  to  JPMN, 
would  remain  primarily  responsible  to 
an  Investment  (Company  for  any  loss 
arising  out  of  the  custody  of  Securities 
by  JPMN,  except  such  loss  as  may  result 
from  political  risk  and  other  risk  of  loss, 
excluding  bankruptcy  or  insolvency  of 
JPMN,  for  which  neither  Morgan  nor 
JPMN  would  be  liable. 

5.  On  October  11, 1990  the  SEC  issued 
an  order  (the  “Morgan  Order  II”)* 
exempting  Morgan  and  JPMN  from  the 
provisions  of  section  17(f)  and  rule  17f-5 
to  permit  JPMN  to  continue  to  serve  as 
custodian  of  Securities,  notwithstanding 
the  proposed  sale  of  JPMN  by  Morgan  to 
Aegon.  The  Morgan  Order  II  was 
conditioned  on  the  Morgan  Agreement 
remaining  in  effect.  In  addition,  Morgan 
and  JPMN  agreed  to  comply  with  the 
terms  of  the  Morgan  Order  I,  including 
the  Morgan  Agreement,  except  as  such 
terms  were  modified  to  accommodate 
the  sale  of  JPMN.  On  October  12, 1990 
Morgan  sold  its  entire  interest  in  JPMN 
to  Aegon,  and  JPMN  changed  its  name 
to  BHL. 

6.  Applicants  seek  an  order  imder 
section  6(c)  exempting  them  and  any 
Investment  Company  from  the 


*  Investment  Company  Act  Release  Nos.  14680 
(Aug.  16, 1985]  (notice)  and  14713  (Sep.  11. 1985} 
(order). 

*  Investment  Company  Act  Release  Nos.  17738 
(Sep.  12, 1990)  (notice)  and  17791  (Oct.  11, 1990) 
(order). 
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provisions  of  section  17(f)  and  rule  17f-5 
to  permit  BHL,  as  custo^an  or 
subcustodian  of  the  Securities,  to  accept 
deposits,  or  to  cause  or  permit  the 
acceptance  of  deposits,  of  the  Securities 
in  The  Netherlands  on  the  basis  of  a 
written  three-party  agreement  (the 
“Aegon  Agreement”)  among  (a)  an 
Investment  Company  or  a  custodian  of 
the  Securities  thereof  for  which  BHL 
acts  as  subcustodian,  (b)  Aegon,  and  (c) 
BHL.  Pursuant  to  the  Aegon  Agreement, 
BHL  would  act  as  custodian  or 
subcustodian  of  the  Securities  and 
Aegon  would  guarantee  the  Securities 
against  loss  while  such  Securities  were 
in  the  custody  of  BHL  Such  guarantee 
would  not  apply  to  loss  resulting  from 
political  risk  [e.g.,  exchange  control 
restrictions,  confiscation,  expropriation, 
nationalization,  insurrection,  civil  strife, 
or  armed  hostilities)  and  other  risk  of 
loss  (excluding  bankruptcy  or 
insolvency  of  BHL)  for  which  neither 
Aegon  nor  BHL  would  be  liable  (e.g., 
despite  the  exercise  or  reasonable  care, 
loss  due  to  acts  of  God,  nuclear  incident, 
and  the  like).  The  Aegon  Agreement 
would  replace  the  Morgan  Agreement. 
The  terms  of  the  Aegon  Agreement 
would  be  similar  and  the  coverage  of  the 
Aegon  Agreement  would  be  identical  to 
the  provisions  of  the  Morgan  Agreement. 

7.  The  Securities  Giro  Administration 
and  Transfer  Act  (the  “Transfer  Act”) 
governs  the  transfer  and  safeguarding  of 
Securities  held  in  custodial  accoimts  for 
banks  and  non-banks  in  The 
Netherlands.  Nederlands  Centraal 
Institut  voor  Giraal  Effectenverkeer  B.V. 
(“Necigef ’)  was  established  pursuant  to 
the  Transfer  Act  as  a  central  securities 
depository.  Necigef  is  supervised  by  the 
Minister  of  Finance  of  The  Netherlands. 
The  Transfer  Act  provides  that  upon  a 
holder  depositing  securities  with  a  bank 
which  is  a  member  of  Necigef,  such 
holder  becomes  a  co-owner  in  the 
securities  of  the  same  class  and  issuer 
deposited  with  Necigef  in  proportion  to 
the  amount  of  securities  deposited  by 
such  holder.  Neither  a  depository  bank 
like  BHL  nor  Necigef  becomes  title 
owner  of  the  securities.  A  depository 
bank  is  not  permitted  to  create  any 
attachment,  lien,  or  other  encumbrance 
on  the  securities  for  the  benefit  of  any  of 
its  creditors.  Transfers  of  securities  are 
done  by  book  entry,  and  the  physical 
securities  remain  in  the  vault  of  Necigef. 
Any  dividends,  interest,  or  other  income 
earned  on  the  securities  are  collected  by 
Necigef  and  credited  to  the  participants, 
who  are  not  allowed  to  overdraw  their 
positions.  Any  owner  has  the  right  to 
request  delivery  of  the  amount  of 
securities  equal  to  his  or  her 
participation.  All  Securities  held  by  BHL 


on  behalf  of  Investment  Companies  are 
deposited  with  and  transferred  through 
Necigef,  and  will  be  in  bearer  form  and 
listed  on  the  Amsterdam  Stock 
Exchange. 

8.  At  the  request  of  the  board  of 
directors  of  an  Investment  Company, 
each  of  the  applicants  will  deliver 
consents  to  the  jurisdiction  of  United 
States  federal  and  state  courts  and 
appointments  of  an  agent  for  service  of 
process  in  the  United  States. 

Legal  Analysis 

1.  Section  17(f)  requires  that  every 
registered  management  company 
deposit  its  securities  and  similar 
investments  in  the  custody  of  certain 
specified  entities,  including  “banks” 
having  at  all  times  an  aggregate  capital, 
surplus,  and  undivided  profits  of  at  least 
$500,000.  Section  2(a)(5)  defines  “bank” 
to  include  banking  institutions  organized 
under  the  laws  of  the  United  States, 
member  banks  of  the  Federal  Reserve 
System,  and  certain  other  banking 
institutions  or  trust  companies  doing 
business  under  the  laws  of  any  state  or 
of  the  United  States,  Therefore,  foreign 
custodians  or  registered  management 
companies  are  limited  under  section 
17(f)  to  foreign  branches  of  United 
States  banks. 

2.  Rule  17f-5  expands  the  entities 
permitted  to  act  as  eligible  foreign 
custodians  under  section  17(f)  to  include 
a  foreign  bank  that  is  regulated  as  such 
by  the  government,  or  any  agency 
thereof,  of  the  country  where  the  bank  is 
organized,  so  long  as  the  bank  has 
shareholders’  equity  in  excess  of  $200 
million  or  its  equivalent,  provided 
certain  conditions  are  observed. 

3.  BHL  does  not  qualify  as  an  eligible 
foreign  custodian  under  rule  17f-5  only 
because  it  fails  to  meet  the  minimum 
shareholders’  equity  requirement.  Aegon 
does  not  qualify  as  an  eligible  foreign 
custodian  under  section  17(f)  and  rule 
17f-5  because  it  is  neither  a  banking 
institution  nor  a  trust  company, 

4.  Applicants  believe  that  substituting 
the  Aegon  Agreement  for  the  Morgan 
Agreement  would  provide  Investment 
Companies  which  deposit  Securities 
with  BHL  in  The  Netherlands  with  the 
safety  and  security  of  an  eligible  foreign 
custodian  under  rule  17f-5.  Aegon  will 
guarantee  the  Securities  against  loss 
while  such  Securities  are  in  the  custody 
of  BHL,  except  for  the  losses  noted 
previously.  Moreover,  applicants  assert 
that  the  Transfer  Act  substantially 
reduces  the  likelihood  of  theft  by 
abolishing  the  physical  transfer  of  the 
Securities.  Lasting,  BHL  submits  that  its 
insurance  policy  covering  dishonest  acts 
of  BHL’s  employees  in  connection  with 
custodial  services  provided  by  BHL 


provides  Investment  Companies  and 
their  shareholders  with  Hnancial 
protection  over  and  above  the  level 
afforded  by  BHL’s  own  shareholders’ 
equity  and  the  guarantees  against  loss 
which  Aegon  provides  in  the  Aegon 
Agreement. 

Applicants’  Conditions 

If  the  requested  order  is  granted, 
applicants  expressly  consent  to  the 
following  conditions: 

1.  The  foreign  custody  arrangements 
with  BHL  will  comply  with  the 
provisions  of  rule  17f-5  in  all  respects, 
except  those  relating  to  the  minimum 
shareholders’  equity  requirements  of 
eligible  foreign  custodians. 

2.  Seciuities  will  be  maintained  with 
BHL  only  in  accordance  with  the  Aegon 
Agreement,  required  to  be  in  effect  at  all 
times  during  which  BHL  fails  to  satisfy 
the  minimum  shareholders’  equity 
requirement  of  rule  17f-5,  among  an 
Investment  Company,  or  custodian  for 
an  Investment  Company,  for  which  BHL 
acts  as  subcustodian,  BHL,  and  Aegon, 
pursuant  to  which  Aegon  will  guarantee 
the  Securities  against  any  loss  arising 
out  of  the  performance  of  BHL  of  its 
custodial  duties. 

3.  BHL  will  be  regidated  by  the  DCB 
as  a  banking  institution  under  the  laws 
of  The  Netherlands. 

4.  Aegon  will  be  subject  to  the 
protocol  issued  by  the  DCB  and  the 
Insurance  Board. 

5.  Aegon  will  maintain  shareholders’ 
equity  in  excess  of  $200  million. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  imder  delegated  authority. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-27243  Filed  11-9-92;  8:45  am] 
BILUNQ  CODE  S010-01-M 


[Investment  Company  Act  Rei.  No.  19077; 
811-5234] 

VKM  Current  Income  Trust;  Notice  of 
Application 

November  3, 1992. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (“Act”). 

APPLICANT:  VKM  Current  Income  Trust. 
RELEVANT  ACTION  SECTION:  Section  8(f). 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  Act. 

FlUNQ  date:  The  application  on  Form 
N-8F  was  filed  on  October  19, 1992. 
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HEARING  OR  NOTIHCATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  die  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  30, 1992,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  die  nature 
of  the  writer’s  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification  by 
writing  to  the  SEC’s  Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  One  Parkview  Plaza, 
Oakbrook  Terrace,  Illinois  60181. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  J.  Dwyer,  Law  Clerk,  at  (202)  504- 
2920,  or  Elizabeth  G.  Osterman,  Branch 
Chief,  at  (202)  272-3016  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SEC’s  Public  Reference  Branch. 

Applicant’s  Representations 

1.  Applicant  is  an  closed-end  non- 
diversided  management  investment 
company  organized  as  a  business  trust 
under  the  laws  of  the  State  of 
Massachusetts.  On  July  10, 1987, 
applicant  registered  imder  the  Act  and 
filed  a  registration  statement  under  the 
Securities  Act  of  1933.  The  registration 
statement  did  not  become  effective.  No 
sales  were  made  by  applicant  of 
securities  of  which  it  is  the  issuer. 

2.  Applicant  has  no  shareholders, 
assets  or  liabilities.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding. 

3.  Applicant  is  not  now  engaged  and 
does  not  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  92-27224  Filed  11-9-92:  8:45  am) 
BILUNO  CODE  801IM>1-« 


(Investment  Company  Act  Rel.  No.  19076; 
811-52311 

VKM  Municipal  High  Yield  Trust;  Notice 
of  Application 

November  3, 1992. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC"). 
action:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (“Act"). 

applicant:  VKM  Municipal  High  Yield 
Trust. 

RELEVANT  ACT  SECTION*.  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
imder  the  Act. 

FILING  DATE:  The  application  on  Form 
N-8F  was  filed  on  October  19, 1992. 
HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  30, 1992,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification  by 
writing  to  the  SEC’s  Secretary. 
addresses:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  One  Parkview  Plaza, 
Oakbrook  Terrace,  Illinois  60181. 

FOR  FURTHER  INFORMATION  CONTACT 
James  J.  Dwyer,  Law  Clerk,  at  (202)  504- 
2920,  or  Elizabeth  G.  Osterman,  Branch 
Chief,  at  (202)  272-3016  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SEC’s  Public  Reference  Branch. 

Applicant’s  Representations 

1.  Applicant  is  an  closed-end  non- 
diversifred  management  investment 
company  organized  as  a  business  trust 
under  the  laws  of  the  State  of 
Massachusetts.  On  July  7, 1987, 
applicant  registered  under  the  Act  and 
filed  a  registration  statement  under  the 
Securities  Act  of  1933.  The  registration 
statement  did  not  become  effective.  No 


sales  were  made  by  applicant  of 
securities  of  which  it  is  the  issuer. 

2.  Applicant  has  no  shareholders, 
assets  or  liabilities.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding. 

3.  Applicant  is  not  now  engaged  and 
does  not  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  92-27245  Filed  11-9-92;  8:45  am] 
BILUNG  CODE  801(M)1-M 


[Investment  Company  Act  Rel.  No.  19078; 
811-5283] 

VKM  New  York  Municipal  Income 
Trust;  Notice  of  Application 

November  3, 1992. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC"). 

ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (“Act”). 

APPLICANT  VKM  New  York  Municipal 
Income  Trust. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  Act. 

FILING  DATE:  The  application  on  Form 
N-8F  was  filed  on  October  19, 1992. 
HEARING  OR  NOTFICATON  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  30, 1992,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549, 
Applicant,  One  Parkview  Plaza, 
Oakbrook  Terrace,  Illinois  60181. 

FOR  FURTHER  INFORMATON  CONTACT 
James  J.  Dyer,  Law  Clerk,  at  (202)  504- 
2920,  or  Elizabeth  G.  Osterman,  Branch 
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Chief,  at  (202)  272-3016  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
8UPPUEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SEC’s  Public  Reference  Brandi. 

Applicant’s  Representations 

1.  Applicant  is  an  closed-end  non- 
diversifled  management  investment 
company  organized  as  a  business  trust 
under  the  laws  of  the  State  of 
Massachusetts.  According  to  SEC 
records,  applicant  registered  under  the 
Act  on  August  17, 1987,  and  also  Bled  a 
registration  statement  under  the 
Securities  Act  of  1933  on  that  date.  The 
registration  statement  did  not  become 
effective.  No  sales  were  made  by 
applicant  of  securities  of  which  it  is  the 
issuer. 

2.  Applicant  has  no  shareholders, 
assets  or  liabilities.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding. 

3.  Applicant  is  not  now  engaged  and 
does  not  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  Mcfarisod, 

Deputy  Secretary. 

[FR  Doc.  92-27248  Filed  ll-»^  8:45  am] 
BHJJMO  COOC  S010-«1-M 


[FHe  No.  1-6690] 

Issuer  Delisting;  Notice  of  AppHcatton 
To  Withdraw  From  Listing  and 
Registration;  (Vlatech,  Inc.,  Common 
Stock,  $0.25  Par  Value) 

November  4, 1992. 

Viatech,  Inc.  (“Company”)  has  filed 
an  application  with  the  Sec^ties  and 
Exchange  Commission  (“Commission”), 
pursuant  to  Section  12(d)  of  the 
Securities  Exchange  Act  of  1934  (“Act") 
and  Rule  12d2-2(d)  promulgated 
thereimder,  to  withdraw  the  above 
speciHed  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  (“Amex”). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  £r^ 
listing  and  registration  include  the 
following: 

According  to  the  Company,  In 
addition  to  being  listed  on  the  Amex,  its 
common  stock  is  listed  on  the  New  York 
Stock  Exchange,  Inc.  ("NYSE”).  The 
Company’s  stodc  commenced  trading  on 
the  NYSE  at  the  opening  of  business  on 
October  21. 1992  and  concurrently 


therewith  such  stock  was  suspended 
from  trading  on  the  Amex. 

In  making  the  decision  to  withdraw  its 
common  stock  from  listing  on  the  Amex, 
the  Company  considered  the  direct  and 
indirect  costs  and  expenses  attendant  in 
maintaining  the  dual  listing  of  its 
common  stock  on  the  NYSE  and  on  the 
Amex.  The  Company  does  not  see  any 
particular  advantage  in  the  dual  trading 
of  its  common  stock  and  believes  that 
dual  listing  would  fragment  the  market 
for  its  common  stock. 

Any  interested  person  may,  on  or 
before  November  27, 1992  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549, 
facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
exchanges  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katx, 

Secretary. 

[FR  Doc.  92-27247  Filed  ll-ft-92;  8:45  am] 
BHXINQ  COOC  8010-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  92-42;  Notice  2] 

Determination  that  Nonconforming 
1990  Mercedes-Beni  300SEL 
Passenger  Cars  Are  Eligible  for 
'Importation 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Notice  of  determination  by 
NHTSA  that  nonconforming  1990 
Mercedes-Benz  300SEL  passenger  cars 
are  eligible  for  importation. 

SUMMARY:  This  notice  announces  the 
determination  by  NHTSA  that  1990 
Mercedes-Benz  300SEL  passenger  cars 
not  originally  manufactured  to  comply 
with  all  applicable  Federal  motor 
vehicle  safety  standards  are  eligible  for 
importation  into  the  United  States 
because  they  are  substantially  similar  to 
a  vehicle  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certiBed  by  its  manufacturer 


as  complying  with  the  safety  standards 
(the  1990  Mercedes-Benz  300SE),  and 
they  are  capable  of  being  readily 
modiBed  to  conform  to  the  standards. 

date:  The  determination  is  effective  as 
of  November  10, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202)  366-5306). 

SUPFUEMENTARV  INFORMATION: 
Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C. 
1397(c)(3)(A)(i),  a  motor  vehicle  that  was 
not  originally  manufactured  to  conform 
to  all  applicable  Federal  motor  vehicle 
safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  )anua^  31, 1990,  unless  NHTSA 
has  determined  that 

(I)  the  motor  vehicle  is  *  *  *  substantially 
similar  to  a  motm*  vehicle  originany 
manufactured  for  Importation  into  and  sale  in 
the  United  States,  certified  under  section  114 
[of  the  Act],  and  of  the  same  model  year 
*  *  *  as  the  model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being  readily 
modiBed  to  conform  to  all  applicable  Federal 
motor  vehicle  safety  standards  •  *  •  • 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  speciBed  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that  it 
has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency  then 
publishes  this  determination  in  the 
Federal  Register. 

Champagne  Imports  Inc.  of  Lansdale, 
Pennsylvania  (Registered  Importer  No. 
R-90-009)  petitioned  NHTSA  to 
determine  whether  1990  Mercedes-Benz 
300SEL  passenger  cars  are  eligible  for 
importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  August  25, 1992  (57  FR  38544)  to 
afford  an  opportunity  for  public 
comment.  The  reader  is  referred  to  that 
notice  for  a  thorough  description  of  the 
petition.  No  comments  were  received  in 
response  to  the  notice.  Based  on  its 
review  of  the  information  submitted  by 
the  petitioner,  NHTSA  has  determined 
to  grant  the  petition. 
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Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  Hnal  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating  that 
the  vehicle  is  eligible  for  entry.  VSP  #21 
is  the  vehicle  eligibility  number  assigned 
to  vehicles  admissible  under  this  notice 
of  final  determination. 


Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  determines 
that  a  1990  Mercedes-Benz  300SEL 
(Model  ID  126.025)  is  substantially 
similar  to  a  1990  Mercedes-Benz  300SE 
(Model  ID  126.024)  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  certified 
under  section  114  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act,  and  is 


capable  of  being  readily  modified  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Authority:  15  U.S.C.  1397(c)(3)(A)(i)(I)  and 
(C](ii]:  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  November  4, 1992. 

William  A.  Boehly, 

Associate  Administrator  for  Enforcement. 
[FR  Doc.  92-27221  Filed  11-9-92:  8:45  am) 
BILUNG  CODE  4910-SS-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-M)9i  5  U.S.C.  552b(e)(3). 


AFRICAN  DEVELOPMENT  FOUNDATION 

Board  of  Directors  Meeting 
TIME:  11:00  a.m.-l:00  p.m. 

PLACE:  African  Development 
Foundation. 

DATE:  Monday,  November  30, 1992. 
STATUS:  Open. 

Agenda 

11:00-11:15  President's  Report 
11:15-11:30  Advisory  Coimcil 
11:30-12:45  FY  1993  Annual  Plans 
11:30-11:45  OBFA 
11:45-12:15  OPFO 
12:15-12:25  Public  Affairs 
12:25-12:45  OLD 


12:45-1^0  Personnel  Issues  (Executive 
Session) 

If  you  have  any  questions  or 
comments,  please  direct  them  to  Ms. 
Janis  McCollim,  Executive  Assistant  to 
the  President,  who  can  be  reached  at 
(202)  673-3916. 

Gregory  Robeson  Smith, 

President. 

IFR  Doc.  92-27386  Filed  11-6-92;  3:16  pm] 
BILUNQ  CODE  6116-<H-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  date:  11:30  a.m..  Monday, 
November  16, 1992. 
place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington,  D.C.  20551. 

STATUS:  closed. 


MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
informa'HON:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Date;  November  6. 1992. 

Jennifer  ).  Jc^mson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-27428  Filed  11-6-92;  3:17  pjn.J 
BILUNG  CODE  6210-01-M 
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LIST  OF  PUBLIC  LAWS 


Note:  No  public  bills  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today's  List  of  Public 
Laws. 

Last  List  October  30,  1992 


ELECTRONIC  BULLETIN 
BOARD _ 

Free  Electronic  Bulletin 
Board  Service  for  Public  Law 
Numbers  is  available  on  202- 
275-1538  or  275-0920. 


85. 

86. 


Public  Laws 


102d  Congress,  2nd  Session,  1992 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  102d  Congress,  2nd  Session,  1992. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
20402-932&  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws  and  prices). 


Superintendent  of  Documents  Subscriptions  Order  Form 

Charge  your  order,  j^jjl 
IVa  Easy!  SSiQ 


ViSA 


Order  Processmg  Code: 

*  6216 

□  YES,  enter  my  sul^riptioiKs)  as  follows.  512-2233 

_ subscriptions  to  PUBLIC  LAWS  for  the  102d  Congress,  2nd  Session,  1992  for  $119  per  subscription. 


The  total  cost  of  my  order  is  $ _ .  International  customers  please  add  25%.  Prices  include  regular  domestic  . 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

I  I  Check  I^yable  to  the  Superintendent  of  Documents 
EH  GPO  Deposit  Account  I  I  I  I  1  I  I 

□  VISA  or  MasterCard  Account 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(City,  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


1  1  1  1  1  1  1  1  1  1  1  1  n 

TTTTTTI 

1  1  I  1  1  tCiedit  card  expiration  datel 

Thank  you  for 
your  order! 

(Authorizing  Signature) 

iVSH) 

(Purchase  Order  No.) 

YES  NO 

May  w  make  your  name/address  available  to  other  mailers?  □  □ 


Mail  To:  New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 
Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1,  1992 

The  GUIDE  to  record  retention  is  a  useful 
reference  tool,  compiled  from  agency 
regulations,  designed  to  assist  anyone  with 
Federal  recordkeeping  obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Publications  Order  Form 

Order  Proceuing  Code:  P3 


* 

□  YES  ,  please  send  me  the  following: 


Charge  your  order. 
Its  Easy/ 


To  fax  your  orders  (202)  512-2250 


.copies  of  the  1992  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 
S/N  069-000-00046-1  at  $15.00  each. 


The  total  cost  of  my  order  is  $ _ International  customers  please  add  25  % .  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


(Company  or  Personal  Name)  (Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(City,  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Order  No.) 


YES  NO 

May  we  make  your  name/address  available  to  other  mailers?  EH  EH 


Please  Choose  Method  of  Payment: 

EH  Check  Payable  to  the  Superintendent  of  Documents 
EH  GPO  Deoosit  Account  1 _ 1 _ 1 _ 1 _ 1 _ 1 _ 1 _ !~EH 

EH  VISA  or  MasterCard  Account 

n  "i  1  n  1 1  1 T 1  1  n  i 

MINI 

1  1  1  1  1  (Credit  card  expiration  date) 

Thank  you  for 
your  order! 

(Authorizing  Signature) 


Mail  To:  New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsbuigh,  PA  15250-7954 


FEDERAL  REGISTER  SUBSCRIBERS: 
IMPORTANT  INFORMATION 
ABOUT  YOUR  SUBSCRIPTION 

After  6  years  without  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Federal 
Register  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscription  service. 
Effective  October  1, 1992,  the  price  for  the  Federal  Register  will  increase  and  be  offered  as 
follows: 

(1)  FEDERAL  REGISTER  COMPLETE  SERVICE — Each  business  day  you  can  continue 
to  receive  the  daily  Federal  Register,  plus  the  monthly  Federal  Register  Index  and  Code 
of  Federal  Regulations  List  of  Sections  Affected  (LS  A),  all  for  $415.00  per  year. 

(2)  FEDERAL  REGISTER  DAILY  ONLY  SERVICE— With  this  subscription  service,  you 
will  receive  the  Federal  Register  every  business  day  for  $375.00  per  year. 

HOW  WILL  THIS  AFFECT  YOUR  CURRENT  SUBSCRIPTION? 

You  will  receive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
in  your  subscription. 

AT  RENEWAL  TIME 

At  renewal  time,  to  keep  this  important  subscription  coming — you  can  continue  to  receive  the 
complete  Federal  Register  service  by  simply  renewing  for  the  entire  package,  or  you  can  select 
and  order  only  the  parts  that  suit  your  needs: 

•  renew  your  entire  Federal  Register  Service  (complete  service) 
or  select. . . 

•  the  daily  only  Federal  Register  (basic  service) 

•  and  complement  the  basic  service  with  either  of  the  following  supplements:  the  monthly 
Federal  Register  Index  or  the  monthly  LSA 

When  your  current  subscription  expires,  you  will  receive  a  renewal  notice  to  continue  the 
complete  Federal  Register  service.  At  that  time,  you  will  also  receive  an  order  form  for  the  daily 
Federal  Register  basic  service,  the  Federal  Register  Index,  and  the  LSA. 

To  know  when  to  expect  the  renewal  notice,  check  the  top  line  of  your  subscription  mailing  label 
for  the  month  and  year  of  expiration  as  shown  in  this  sample: 

A  renewal  notice  will  be  sent 
approximately  90  days  before 
the  end  of  this  month. 
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JOHN  SMITH 
212  MAIN  ST 

FORESTVILLE  MD  20747 
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For  those  of  you  who  must  keep  informed 
about  Presidential  Proclamations  and 
Executive  Orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  tTNJch  easier. 

Arranged  by  sut^ect  matter,  this  edition  of 
the  CodifIcaUon  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13,  1945, 
through  January  20, 1989,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codificatfon 
to  determine  the  latest  text  of  a  document 
without  having  to  “reconstruct"  It  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period— along  with  any 
amendments— an  indication  of  its  current 
status,  and,  where  applicable,  its  location 
in  this  volume. 

Published  by  the  Office  of  the  Federal  Flegister, 
National  Archives  and  Records  Administration 


....  Order  now ! _ 


Superintendent  of  Documents  Publications  Order  Form 

Order  processing  code; 

*  6661 

□  YES  ,  please  send  me  the  following: 


Charge  your  order.  SBK 


Ifs  Easy! 


To  fax  yoar  orders  (202)-5]2-2250 


_ copies  of  CXJDinCATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 

S/N  069-000-00018-5  at  $32.00  each. 


The  total  cost  of  my  order  is  $ _ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

nease  Choose  Method  of  Payment: 
iZD  Check  P^ble  to  the  Superintendent  of  Documents 

CD  GPO  Deposit  Account  I  I  I  I  I  I  1  1  ~  CD 

□  VISA  or  MasterCard  Account 


(Company  or  Personal  Name) 


(Additional  address/attention  line) 


(Street  address) 


(City,  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Please  type  or  print) 


M  1  M  M  M  1  M  M 

1  1  1  1  1  (Credit  card  expiration  date) 

Thank  you  for  j 
your  order!  \ 

1 

(Authorizing  Signature) 

(12191)  I 

(Purchase  Order  No.) 

YES  NO 

May  wc  make  your  name/address  available  to  other  mayers?  CD  CD 


Mail  Tb:  New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsbuigh,  PA  15250-7954 


LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 

The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes— 
such  as  revised,  removed,  or  corrected. 

$21.00  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
'  primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 

$19.00  per  year. 

A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 
in  the  Federal  Register 

Note  to  FR  Subscribers: 

FR  Indexes  and  the  LSA  (List  of  CFR  Sections  Affected) 
are  mailed  automatically  to  regular  FR  subscribers 


(Street  address) 


(City.  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Signature) 

4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington.  DC  20402-9371 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 


Superintendent  of  Documents  Subscriptions  Order  Form 


Order  Procnsmi]  Code 

*6483 


Charge  your  order. 

It’s  easy! 


□  W  Charge  orders  may  be  telephoned  to  the  GPO  order 

^  desk  at  (202)  783-3238  from  8:00  a  m.  to  4:00  p  m 

i  please  send  me  the  following  indicated  subscriptions:  "">*•  f*on<iay-Fn<iay  (except  holidays). 

n  LSA  •  List  of  CFR  Sections  Affected— one  year  as  issued- $2 l.(X)  (LCS) 

n  Federal  Register  Index-one  year  as  issued— $19.(X)  (FRSU) 

1.  The  total  cost  of  my  order  is  $ _ All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 

International  customers  please  add  25%. 

Please  Type  or  Print 

2. _  3.  Please  choose  method  of  payment: 
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